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REPAYMENT CONTRACTS FOR FRENCHTOWN, MALTA, 
AND GLASGOW IRRIGATION DISTRICTS, MONTANA 





MONDAY, JANUARY 28, 1952 


_Hovuse or REpPresENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
New House Orrice Burprne, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 10:10 a. m., the Hon. 
Clair Engle, chairman of the subcommittee, presiding. 

Mr. Encie. The subcommittee will now take up H. R. 5489, by the 
gentleman from Montana, Mr. D’Ewart. 

Mr. D’Ewart. Mr. Chairman, if there is no objection, 5630 could be 
taken up first. We might spend some time on that. 

Mr. Eneair. Very well. H. R. 5629 is a bill by the gentleman from 
Montana, Mr. Mansfield, a bill to approve a repayment contract nego- 
tiated with the Frenchtown irrigation district, Montana, to authorize 
its execution, and for other purposes. 

(H. R. 5630 is as follows:) 


[H. R. 5630, S2d Cong., 1st sess.] 


A BILL To approve a repayment contract negotiated with the Frenchtown Irrigation 
District, Montana, to authorize its execution, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the contract dated September 6, 1951, 
with the Frenchtown Irrigation District, the organization representing the water 
users of the Frenchtown Federal reclamation project in the State of Montana, 
which contract has been negotiated by the Secretary of the Interior under 
authority of subsection (a) of section 7 of the Reclamation Project Act of 1939, 
is approved, and the Secretary is hereby authorized to execute it on behalf of the 
United States. 

Mr. Enete. Do I understand that this bill is noncontroversial ¢ 

Mr. D’Ewart. I think it is completely noncontroversial. 

Mr. Encie. Who can explain it‘ 

Mr. Carr. Mr. Floyd E. Soaday, Assistant Director, Operation and 
Maintenance, is here from the Reclamation Bureau. 

Mr. Enere. Mr. Dominy, do you want to explain the bill? 

Mr. Dominy. The Frenchtown project is a small project in western 
Montana, on the Clarks Fork River. We have in this contract an 
example of the type of contracts that were written several years ago 
where the water users paid at a very low rate during the first period 
of years and then the payments were stepped up every 5 years or so. 

At the present time, the Frenchtown irrigation district is at a level 
that makes them pay $5,000 per year, but the next jump in that sched- 
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ule comes in just a couple of years now and everyone is in agreement 
that the district will not be able to pay under that increased install- 
ment as scheduled under their existing contract, and so to avert the 
evil day we have negotiated a contract which actually requires them 
to pay more than they are paying at the present time, but would not 
require them to pay as pasha as the next step in their regular contract. 

The net effect of this is to increase their payment period only 10 
vears beyond the statutory 40-year period in regular reclamation law. 
The Frenchtown irrigation distriet—— 

Mr. D’Ewarrt. It will be 38 years. 

Mr. Dominy. It will be 38 years from 1950 which, in effect, makes 
a total elapsed time or payment period of 50 years from the time they 
first started paying. . 

Mr. AsprNnaLL. Do I understand, Mr. Dominy, that the extension is 
necessary to make the project economically feasible ? 

Mr. Dominy. That is our best judgment, Mr. Aspinall, having 
made a detailed study of their soils and the size of farm units and the 
type of agriculture that has to prevail in this mountain valley area. 

Mr. D’Ewarr. Would the gentleman yield? I think that needs a 
little enlarging. Their payments are being met currently. There is 
no delinquency with respect to payments coming due at the present 
time. Payments do increase materially in size from now on. That 
would be over and above their ability to pay in the future, this proposes 
to increase them some, but not to the extent of the present contract. 

At the present moment, here is no delinquency with regard to pay- 
ments currently coming due. This proposed contract would pay out 
in 38 years. 

Mr. AsprnauL. I understand that, but the principle, in my opinion, 
is the same, whether it is a long term of years or a very short term of 
years, and whether it is large amounts or small amounts. 

The only thing that I desire to know here is whether or not it is 
likely in the opinion of Mr. Dominy, speaking for the Bureau, that we 
will be asked later on for another extension. 

Mr. Dominy. We believe not, Congressman Aspinall. We have in 
this contract the modern mechanism that we think is essential, to 
protect both the water users and the Government. We have a variable 
formula, which if we do get into depressed prices, the water users 
can call into play to reduce this charge, during the years when they 
don’t have payment ability. We also have provision for periodic 
adjustment according to land class within the assessment schedule, 
and we believe that this is a contract that the water users can live up 
to and that is under the terms of section 7 of the 1939 act fair and 
equitable both to the farmers and to the Government. 

Mr. Ener. When was the original contract executed? You stated 
that, I believe. 

Mr. Domriny. This project was authorized in 1935. Construction 
began in 1935. The first water was available in 1936 and the first con- 
tract was executed in July 1935. 

Mr. Enete. This original contract has some strait-jacket features 
that you have taken out of this new contract ? 

Mr. Dominy. That is right. The original contract called for a pay- 
ment of $1,250 annually for the first 4 years of the repayment period, 
$2,500 annually for the next 5 years, $5,000 annually for the nest 5 
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years, $7,500 annually for the next 5 years, and $10,750 annually for 
the remaining 20 years. There are some 4,800 acres of irrigable land. 

Mr. Sayvor. Will the gentleman yield ?¢ 

Mr. Enete. Yes. 

Mr. Sartor. Now, Mr. Dominy, I am interested in this proposition, 
not so much on account of the Frenchtown irrigation district, but on 
account of the policy that apparently the Bureau has in mind. Am I 
correct in this, and if not I want you to straighten me out, that since 
this project was authorized in 1935, construction began that year, 
the first contract entered into in July 1935 and the first water delivered 
in 1936, there has been no delinquency ¢ 

Mr. Domtiny. The Frenchtown irrigation district is meeting in full 
the rate of repayment required at the present time under the repay- 
ment contract; however, there still is a small delinquency of $5,000 
caused by the district’s delay in increasing its assessments to meet the 
payments required by the contract during the years 1944 through 
1947. 

Mr. Sartor. The fundamental reasons in back of the Bureau’s com- 
ing up here and asking for a renewal of this contract, which you say 
is only a matter of 10 years more, is first the size of the farms in the 
project; is that correct ? 

Mr. Domrny. They are very small, yes, sir. 

Mr. Sarior. Second is the type of soil you have in the project ? 

Mr. Dominy. It isa mountain valley, high altitude—— 

Mr. Sartor. What are the two reasons you gave as the reasons for 
the Bureau coming in here asking for approval of this new contract ? 

Mr. Domtny. The next schedule under this existing contract will, in 
our judgment, be above the ability of the farmers to meet the construc- 
tion charge, as scheduled. It has been our experience, sir, that when 
we run into that kind of a situation the irrigation district doesn’t pay, 
and then we have a period of several years of delinquency and instead 
of paying what they could pay they don’t pay anything, so we are try- 
ing to anticipate that. 

Mr. Sartor. I want to know when the Bureau came to this phenom- 
enal viewpoint, that you can get into a situation that their sched- 
ules are beyond the ability of the people to pay, under the highest 
market prices in our Nation’s history, because if it is true in this case, 
in this one small instance, what is it going to be like when we get to 
some of these big ones? 

Mr. Domriny. We have brought up, Mr. Saylor, in the last 3 years, 
we have presented to this committee and to the Senate committee, a 
total of 16 of these amendatory repayment contracts. Each of those 
were negotiated following the determination as required by section 
7 of the 1939 Reclamation Project Act, that an amendatory contract 
would not be feasible under the specific provisions of sections 3 and 4, 
and when the Secretary so determines, he is then not only authorized 
but he is directed by that act to negotiate the kind of a contract that he, 
the Secretary of Interior, can recommend to you and to Congress as 
being fair and equitable, both to the water users and the Federal 
Government. 

That is the process we have followed here in Frenchtown. 

Mr. Saytor. Mr. Dominy, I want to digress and not speak to you, 
but to inform the committee that in view of what has happened before 
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our committee, and the attitude of the Department of the Interior and 
the bringing up of these contracts from time to time, that I have for- 
mally requested from the Secretary of the Interior a complete list of 
every project that the Bureau of Reclamation has had since its incep- 
tion, down to date. 

I am satisfied in my own mind that all is not well in the Bureau of 
Reclamation, and I do not believe that the members of this committee 
and the Members of Congress are in a position to deal properly with 
this matter piecemeal, and I have asked that I be furnished—and when 
I get it I intend to make it available to the entire committee—a com- 
plete list of every project in the history of reclamation. 

They come along here now, and here is a good example. They 
now say that the size of the farms—they knew the size of the farms in 
this project when it was originally authorized; it isn’t Mr. Dominy’s 
fault, he didn’t have anything to do with this thing in its original set- 
up, but there are people down there now who know the size of the farms 
and they are using this 1939 act. 

I don’t say it is being used in this instance, but they are using it as a 
means of building up a bureaucracy down there which is probably the 
most vicious that we have to deal with here in Washington, and I might 
tell the committee that I received a letter from Mr. Searles, the Under 
Secretary, acknowledging receipt of my letter and not saying that it 
would be forwarded but that he would take it up with the Secretary 
and after they had discussed it, would let me know whether or not 
they will deliver that report to me. 

I want to inform you members of the committee that if I do not get 
it, I will present to this committee a formal resolution asking that the 
information be given to the committee. I know no reason why a Mem- 
ber of Congress should not receive it. 

However, as I have been here not too long, but I am growing more 
and more to realize that since we do not pass laws up here of our own 
volition, we must get a report from the various bureaus. Congress 
doesn’t enact legislation. It merely puts its stamp of approval on 
what meets with the approval of many of the bureaus downtown, and, 
in my opinion, it is about time that Congress does one of two things: 
Either says that they no longer are the lawmaking body of these United 
States, or they begin to tell some of the bureaus downtown that they 
are under them, even though they might be authorized only by Execu- 
tive order. 

Mr. Ener. As I understand, the gentleman is asking for a complete 
list of repayment contracts made by the Bureau of Reclamation? 

Mr. Sayrvor. Since its inception, and I have asked 10 very perti- 
nent questions with regard to each and every project. 

Mr. Enete. I take it that a request has been submitted in writing al- 
ready ? 

Mr. Sartor. That has been submitted, and I have had from Mr. 
Searles—I submitted it to the Secretary—lI received a letter from Mr. 
Searles, the Under Secretary, acknowledging receipt and not say- 
ing that it would be forthcoming, but merely saying that he would 
take it up with the Secretary and they would let me know whether 
or not I would receive it. 

It is a matter which I think this committee and every member of 
this committee should have so that they know, not only the Members 














REPAYMENT CONTRACTS 5 


in the House but the Members in the Senate should know what they 
have so that they know what they are dealing with. 

Mr. Enews. Of course, I think that we are working here with an 
archaic repayment system that needs some changing. The Presi- 
dent’s Water Policy Commission made some suggestions along that 
line, and incident to a review of that whole problem we ought to have 
the information that the gentleman refers to, so sooner or later we are 
going to have to get it anyway. 

How big a job is it to get together a list so we can get sort of a 
panorama view of what the repayment situation is on these contracts, 
Mr. Dominy ¢ 

Mr. Domuxy. It is quite a job, Mr. Engle, but it can be done. It 
would take a matter of, I would say, several weeks to assemble the 
information and tabulate it. It isn’t anything we could knock out 
this afternoon, but it is certainly something that the Bureau could 
prepare. 

Now, there has been in my recollection a number of reports that 
have come up here which give part of that information. It has been 
assembled, 1 think, already. I haven't seen Mr. Saylor’s particular 
request. I have been off ill for about 6 weeks, and it may have come 
down while I was gone and hasn’t come to my attention. I don’t know 
the exact nature of his inquiry. 

Mr. Enaue. Personally, I think the information requested is some- 
thing we are going to have to have anyway, and I would like to join 
the gentleman’s request. 

Mr. Asprnatn. Mr. Chairman, I would like to know a little more 
about this request before we make it a committee request. Does the 
chairman know what the questions were ¢ 

Mr. EnaGur. I haven't seen the questions. 

Mr. Asprnaty. That the gentleman from Pennsylvania pro- 
pounded ¢ 

Mr. Savor. I don’t ask to make it a committee request, Mr. As- 
pinall. I have not been turned down. 

Mr. Asprnatu. Of course, I happen to be ane of those individuals 
who represents an area that has been served since 1902 by the reclama- 
tion service. I happen to be a critic, both constructive and I hope not 
too much the other way, of some of the work that has been done 
throughout the years. 

Therefore, before you make a committee project out of this and be- 
fore you bring it into the committee hearings, I think that perhaps it 
would be a little bit better that we might all of us be advised of the 
questions so that we might understand them and perhaps add to them. 

Mr. Sartor. I might say to the gentleman that, if I am turned down 
by the Secretary, I expect to notify each member of the committee of 
my request and bring the matter up formally with the committee and 
make it a matter of committee business. 

Mr. Enewe: Does the gentleman have any objection to submitting 
the request for the information of the committee ¢ 

Mr. Sartor. No. In fact, I will be glad to have it sent this after- 
noon to each member of the committee, a copy of a letter which I for- 
warded, which contained my 10 questions which I asked. 

Mr. Eneix. I would like to suggest that the request be made in this 
manner and with this ultimate objective in mind, that sooner or later 
we sit down and grapple with this whole repayment problem. We are 
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going to have it expand the base of repayment on these projects. In the 
first place, I think it is wrong to expect the water and power users on 
these projects to repay all the costs except those that are designated 
as nonreimbursables. 

There are certain indirect benefits that accrue to areas by reason of 
these projects which ought to be paid for in one way or another, either 
by conservancy district or in some other way, and because there are 
undoubtedly benefits reflected to an area in these projects which are 
not reflected in the actual and direct benefits to the water and power 
users. If we are going ahead in this field of reclamation we must get 
into the field of indirect benefits and set up some kind of a measuring 
stick which enables other people, aside from the direct users and bene- 
ficiaries of the water and power, to help out on the repayment. 

I would like to see that problem considered at least by the committee 
because in my opinion. we are just getting to the end of the rope here on 
reclamation, and the fact that we ase come in here with so many sick 
vrojects is the fairest illustration in the world of the fact that we are 
dealing wtih an archaic repayment system. It ought to be brought 
up to date and put into shape so that we can close the gap on the repay- 
ment ability of some of these projects by some sort of contribution 
from the area itself on indirect benefits. 

When you have the very fine projects that we started with in 
reclamation, they apparently can get the job done. The Central Val- 
ley of California, I think, is a fair illustration. That is a rich one, 
and over the long haul there isn’t any doubt in the world but what it 
will pay out, but as you add new projects, and they are talking about 
some out there that are pertty heavy, then you are going to have to 
get into this field of indirect benefits and see if you can’t get the State 
or the local people to contribute something which reflects the increased 
prosperity for the whole area, the increased retail business in the small 
towns and communities. 

The measuring stick is going to be extremely hard to establish, but 
nevertheless something like that is going to have to be done, as a method 
of bailing out some of these sick projects. Our only alternative on 
them is a write-off. If the gentleman will submit his letter the com- 
mittee members will look it over and we will take it up at the next 
session to see if we can join it. 

Mr. Bunce. The gentleman from California has opened up a sub- 
ject that has intrigued me for quite a while. It seems to me that the 
17 western States operating under the Bureau of Reclamation have 
been discriminated against. I think the Bureau of Reclamation as 
such has been discriminated against with relation to its functions, com- 
pared with the functions of the Corps of Army Engineers. 

Just using an example, suppose the gentleman from California has 
a strawberry farm in his district. The land is about to go out of pro- 
duction due to a shortage of water, so he must call on the Bureau of 
Reclamation to provide the water to keep that land in production. 

Now, the man who uses that water has to pay 100 percent back to 
the Federal Government. Now, if we have a strawberry farm in 
Michigan, say, that is threatened with going out of production due 
to too much water, the Army engineers can come in under their pro- 
gram, keep the land in production, and the man whose land is saved 
doesn’t pay 5 cents. It seems to me that this committee suggested or 
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should very seriously explore either having the Corps of Army Engi- 
neers make some charge of some kind for the land that they keep in 
production or have the Government write off at least a portion of the 
expenses incurred when the Bureau of Reclamation keeps land in 
production. 

I just for the life of me can’t understand why we should have a 
direct subsidy of 100 percent when the work is done by the Army 
engineers and, on the other hand, when it is done by the Bureau of 
Reclamation the people involved have to pay back every cent. 

In my district right near my home, Arrow Rock Dam was con- 
structed back in about 1904 and 1905. The landowners have had to 
pay out every cent for the water that was furnished them. Right at 
the present time, the Corps of Army Engineers is building a dam 
just down the river a few miles, which will back water up against the 
face of the Arrow Rock Dam, and the people who would get that 
water don’t have to pay back a nickel of the Government cost. 

I think the committee should seriously explore bringing those two 
things together so there is a more equitable treatment of the areas 
operating under the Bureau of Reclamation. 

Mr. Enexe. I had the opinion—maybe I am wrong about it—that, 
where there are irrigation benefits from a flood-control project, those 
irrigation benefits are to be paid for. 

Mr. Bunper. In this particular instance they were all written off as 
flood control, although there are irrigation benefits. 

Mr. Enawe. Of course, that is another matter. If they write them 
off and they shouldn’t be written off, it is an administrative matter. 
The Flood Control Act of 1944 provides for the payment of irrigation 
benefits. 

Mr. Enaie. Ina flood-control project. 

Mr. Buper. Why should the irrigation benefits be repayable 100 
percent when the only purpose is to keep the land in production or put 
it in production, and the flood-control benefits be written off 100 per- 
cent when they both accomplish the same purpose, to put or keep land 
in production ¢ 

Mr. Ener. It is the difference bet ween putting out a fire and build- 
ing a house. You run a fire department as a general obligation of 
government to stop fires, and it has been our practice to run the water 
department to stop floods as a general obligation of government, but 
where you make an affirmative improvement, which supplies water 
and builds wealth, then they expect you to pay for it. 

Mr. Buper. What about the situation in Arizona where the land is 
going out of production because there is not enough water? What is 
the difference between not enough water in Arizona and too much 
water in Michigan ¢ 

Mr. Enete. The history in Arizona doesn’t support the gentleman’s 
impression. The history in Arizona is that Arizona agricultural 
»roduction increased more than any agricultural production in the 

Jnited States. In fact, they have been mining their water there. 
Sure, they have had some land going out because they went beyond 
the amount of water they had, but over the long haul they have put 
more land under production than any other area in the whole country. 
There is a difference. There is, however, a good deal in what the 
gentleman says. 

Mr. Buper. Thank you. 
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Mr. Enexe. And certainly it has been urged by Mrs. Bosone on the 
other side heretofore. She raised that question several times in con- 
nection with some of these projects, and if you adopt that theory you 
can eliminate the repayment of reclamation projects altogether on 
the premise that those projects are in the national interest masmuch 
as they produce national wealth and tax revenue, which in the long 
run pays them off. : 

I was very much interested in an article that appeared in the Re- 
clamation magazine not so long ago which said that they were building 
projects in Italy and there was no repayment at all. They just figured 
it is in the national interest, and they were being built with counter- 
part funds, which the American taxpayer supplied half. 

Mr. D’Ewarr. Well, the Italians are supposed to match 50-50, but 
where they got the other 50 is a matter of speculation. They may have 
gotten that from money we put up. In any event it was a little confus- 
ing to see a different philosophy with reference to reclamation in Italy 
to that here in the United States for our own farmers and one which is 
much more generous. 

Mr. Saywor. I might say to the gentleman from Idaho and the 
gentleman from California that, if the Bureau of Reclamation would 
adopt just a small part of the Army engineers’ philosophy of going 
in and building a project and then turning it over and walking away, 
rather than trying to control the lives and future of the people under 
whom they get under their thumb, maybe the Bureau of Reclamation 
might not have had such a battle in the past and, as it looks right 
now, in the future. 

In other words, the Bureau of Reclamation’s attitude has not been 
the same as that of the Army engineers. 

Mr. Enete. It is easy to have the Santa Claus attitude when you 
don’t have to ask anybody to repay. When you are like the Army 
engineers, who march up and down our streams and meet with all the 

veople and say, “We will be surely glad to do this for you and give 
it to you if you get your Congressman to get us the appropriation,” 
that is one thing. But whenever a Federal agency has to say to the 
people, “We will get it to you provided you can pay for it or pay a 
substantial part of it,” then you have the continuing effect of govern- 
ment making contracts with people to pay obligations, and paying 
obligations becomes burdensome. 

Of course, it results in friction. I think the friction with reference 
to the Bureau of Reclamation, and without agreeing with everything 
that has been done, they have a certain amount of friction built into 
their operation, and there isn’t any way of getting away from it. Any 
time you ask people to pay, you build this friction. 

Mr. Dominy. In direct answer to the comment Mr. Saylor made 
about the Bureau getting out of the operation of these projects, I 
would like to say for the record here that the Frenchtown irrigation 
district, the local entity itself, has been operating this project since 
1939. The Bureau got out of it entirely in the case of Frenchtown. 

Mr. Enaie. May I suggest, to pull the ends together here, the gentle- 
man circulate his letter and at the next meeting of the committee we 
will try to get together on it. We don’t want to impose too much 
of a task of getting statistics together on the Bureau, but we ought 
to be able to get the general information with regard to the whole 
repayment situation because we want to examine that field. 
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It is going to take some real thinking to do it. We are gomg to 
have to resolve some of these basic questions and sooner or Jater we 
have to determine on what premise we are going to proceed. If we 
are going to proceed on the premise that we ought to take the atti- 
tude of the Army engineers rather than a repayment system, perhaps 
we can get the Congress to agree to write the whole business off and 


proceed like they do in Italy. 


The other extreme is to set up conservancy districts and accept more 
or less the philosophy of the President’s Water Policy Commission, 
namely, that these things ought to stand on their own feet. 

What is the pleasure of the committee with reference to H. R. 5630? 

Mr. D’Ewarr. May I make an inquiry first ¢ ; 

Do you think that this report of the Department, together with the 
copy of the contract, consuming some thirty-odd pages, ought to be 
made a part of the record ¢ 

Mr. Enate. I really do, by all means. 

Mr. D’Ewarr. I offer this asa part of the record. 

Mr. Enete. I assume it would be in any event. 

Without objection, the Secretary’s report, plus the copy of the con- 


tract, will be made a part of the record. 
(The information referred to is as follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 11, 1951. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D.C. 

My Dear Mr. Speaker: I present herewith for the consideration of the Con- 
gress my report on a proposed contract between the United States and the French- 
town irrigation district, Montana, the organization representing the water users 
of the Frenchtown project, Montana, and a bill entitled, “To approve a repay- 
ment contract negotiated with the Frenchtown irrigation district, Montana, and 
to authorize its execution, and for other purposes.” The proposed contract, 
which has been executed by the ditsrict, was negotiated under the authority of 
section 7 of the Reclamation Project Act of 19839 (53 Stat. 1187). There are 
attached copies of the proposed contract. 

I recommend that the draft of bill be referred to the appropriate committee 
and that the proposed legislation be enacted. 

The Frenchtown project, located in the Clark Fork River Valley of western 
Montana and lying about 15 miles northwest of Missoula, was undertaken as a 
Federal reclamation project under authority of title Il of the National Industrial 
Recovery Act of July 16, 1933 (48 Stat. 195). The Frenchtown irrigation district 
was organized on November 19, 1934, and the original repayment contract be- 
tween the district and the United States was executed on July 11, 1935. Con- 
struction started soon thereafter. 

The project is relatively small, having less than 5,000 acres of irrigable land. 
Works of the project comprise an earth and rock-fill diversion dam and gravity- 
flow distribution system, including 17 miles of main canal, 10 laterals, and neces- 
sary headworks, turn-outs, and water-control structures related thereto, all 
constructed by the United States. The source of irrigation water for the project 
is natural flow of the Missoula River, which has been ample to meet all project 
requirements. Water was first made available for irrigation of project lands 
in 1936, Operation of the project works was by Government forces until Janu- 
ary 1, 1939, when, pursuant to the present contract, as amended, all irrigation 
facilities of the project were turned over to the district for operation and 
maintenance. 

An irrigable area survey of the project made in 1936, recognized only two 
classes of land, irrigable and nonirrigable. Under that survey, 4,935 acres were 
classed as irrigable. <A detailed reclassification completed in 1947 classed only 
4,165.2 acres as well suited to irrigation but retained in the irrigable category an 
additional area of 645.3 acres of marginal irrigable land on which a water right 
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had been established or to which water could be supplied economically. Re- 
ports by the district show that of the 4,810.5 acres classed as irrigable, never 
more than 2,833 acres have been irrigated. Favorable prices for small grains, 
which in most years can be produced efficiently without irrigation, have con- 
tributed to the delayed development of the project. About 50 percent of the 
irrigated land is used for hay and forage production, 23 percent for cereal crops, 
16 percent for sugar beets, 9 percent for seed peas, and 2 percent for potatoes 
and gardens. The production and fattening of beef cattle is the most important 
livestock enterprise. 

The present contract between the United States and the Frenchtown irrigation 
district dated July 11, 1935, and supplemented as to reimbursable costs and 
repayment provisions by three amendatory contracts, the last of which is dated 
January 10, 1988, provides for repayment of the district’s construction obliga- 
tion of not to exceed $295,000 in 78 graduated, semiannual installments. Under 
that contract as amended, the district is required to pay $1,250 annually. for the 
first 4 years of the repayment period, $2,500 annually for the next 5 years, 
$5,000 annually for the next 5 years, $7,500 annually for the next 5 years, and 
$10,750 annually for the remaining 20 years. Initial payment dates for install- 
ments under that contract were December 31, 1939, and June 30, 1940. 

The district is currently paying at the rate of $5,000 annually. Semiannual 
payments under that rate would continue until December 1953 when the annual 
rate would increase to $7,500, which exceeds water users estimated ability to 
pay. Because of dissatisfaction with the graduated-payment schedule of the 
present contract, the district failed to increase its payments according to schedule 
in years 1943 through 1947, and therefore as of July 1, 1951, was delinquent in the 
principal amount of $5,000. It is to remove the inequities of the present con- 
tract and to restore project repayment that the proposed contract was negotiated. 

To provide an equitable basis for negotiating the repayment terms of the 
proposed contract, an investigation was made of the repayment ability of water 
users. Basic data for the repayment analysis were obtained by personal inter- 
view with each of the 35 farmers on the project. These interviews supplied in- 
formation on farm production and marketing practices, farm income, indebted- 
ness, and farm and family living expenses for the 1946 production year. Costs 
and prices were subsequently adjusted to a basis considered representative of 
long-range future price and income levels. The basis for this projection was the 
average of prices and costs for the period 1939-44. 

After consideration had been given to all contributing information, it was 
determined that water users could normally be expected to meet all farm op- 
erating expenses, maintain a satisfactory level of family living, pay the annual 
cost of project operation and maintenance, and pay $1.40 per irrigable acre an- 
nually toward retirement of the project construction cost. The investigation 
also included review of a method to adjust the annual construction charges to 
recognize fluctuations in the district’s gross crop income and in the exchange 
value of farm commodities. 

Accordingly, the proposed contract establishes a basic annual repayment 
installment of $6,735. Payments under this base rate, however, would not begin 
until December 1953 when under the present contract an annual payment rate 
of $7,500 would become effective. Until that time, the present payment rate of 
$5,000 annually as required under the existing contract would be continued. 
The proposed contract contains a procedure for varying, at the option of the 
district, the basic annual installment by means of the so-called normal and per- 
centage plan embodied in the Reclamation Project Act of 1939, which recognizes 
fluctuations in gross income, and further by means of a parity factor, which 
recognizes the relative purchasing power of farmers’ income. Once the district 
exercises this option, the variable formula would remain in effect throughout 
the remainder of the repayment period. Variations in the annual assessment 
under the variable formula are limited by a ceiling of 150 percent of the base 
rate of $6,735 and by a floor of 15 percent of that amount. Under the proposed 
contract, the repayment period is estimated at 38 years from 1950, which repre- 
sents an extension of the existing repayment period of only about 10 years. The 
pay-out period may be somewhat shortened or extended under the optional 
variable installment provisions of the contract, depending upon future fluctu- 
ations in project income and the long-range relationship between prices farmers 
pay and prices farmers receive, but any such result is expected to be minor. 
Consistent with other amendatory repayment contracts recently authorized under 
section 7 of the Reclamation Project Act of 1939, the proposed contract does not 
require interest to be paid on any amount remaining unaccrued, by reason of 
ithe variable formula, at the end of the normal repayment period. 
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All of the District’s contract obligations with the United States are completely 
restated in the proposed contract, it being framed to supersede the present con- 
tract and all amendments of it. All currently unpaid costs of project construction 
are included in the District’s restated obligation of $272,733.71, including interest 
on delinquent installments, the cost of the 1947 land classification, and the investi- 
gational and other costs made in connection with the negotiation of the proposed 
contract. In addition to this amount, the contract provides for rehabilitation and 
betterment of project works in an amount of not to exceed $15,000, should the need 
for such work be deemed desirable by both the United States and the District's 
Board of Commissioners and should funds be appropriated for the work. If 
such work is done, the cost will be added to District’s repayment obligation and 
be recovered within 2 years although the repayment period will be extended ac- 
cordingly. Provisions to assure that the contract is carried out are included, such 
as provisions for the denial of water in case of default, for periodic inspection of 
project works, and for the keeping of suitable books and records. Also, to make 
sure that adequate financial resources are available to the District to meet unus- 
ual and extraordinary operating problems or emergencies, the proposed contract 
provides that the District shall accumulate an operation and maintenance reserve 
fund of $2,500 by means of a temporary increase in the annual operation and 
maintenance assessment until the fund is accumulated. 

Enactment of the accompanying bill will provide authority for execution of the 
contract. 

I have determined from detailed physical and economic analyses that a contract 
under sections 3 and 4 of the Reclamation Project Act of 1939 would not be prac- 
tical nor would it provide an economically sound adjustment of the repayment 
problems involved. In my judgment the proposed contract herewith presented 
provides, as expressed herein, fair and equitable treatment of the repayment 
problems of the Frenchtown irrigation district, and is in keeping with the general 
purposes of the Reclamation Project Act of 1939. 

The Bureau of the Budget has informed me that it has no objection to the 
presentation of this proposed legislation to the Congress. 

Sincerely yours, 
Witi1aM E. WARNE, 
Assistant Secretary of the Interior. 


A BILL To approve a repayment eontract negotiated with the Frenchtown Irrigation 
District, Montana, to authorize its execution and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the contract dated September 6, 1951, 
with the Frenchtown Irrigation District, the organization representing the water 
users of the Frenchtown Federal reclamation project in the State of Montana, 
which contract has been negotiated by the Secretary of the Interior and reported 
on as provided in subsections (a) and (c) of section 7 of the Reclamation Project 
Act of 1989, is approved, and the Secretary is hereby authorized to execute it on 
behalf of the United States. 


DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION, FRENCHTOWN PROJECT, 
MONTANA 


REPAYMENT CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE 
FRENCHTOWN IRRIGATON DISTRICT 


This contract, made this day of 1950, by and between Tue UNITED 
Srates or AMERICA, herein styled the United States, acting through the 
Secretary of the Interior, pursuant to the Federal Reclamation Laws, and the 
FRENCHTOWN IRRIGATION Districr, herein styled the District, an irrigation dis- 
trict duly organized and existing under the laws of the State of Montana 

Witnesseth, that: 

2. Whereas, the United States and the District entered into the contract dated 
July 11, 1935, which was amended by the contract dated June 26, 1936, and 
further amended by the contract dated April 7, 1937, and again amended by 
the contract dated January 10, 1938, which contracts are hereafter referred to 
collectively as the 1935 contract ; and 

3. Whereas, the District desires to enter into this contract for the purpose of 
securing the benefits of the Reclamation Project Act of 1939 (53 Stat. 1187) ; and 

4. Whereas, the Secretary has determined that in his judgment the provisions 
of this contract provide a fair and equitable plan for the repayment of the cost 
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of the project and one that is in keeping with the general purposes of the 
Reclamation Project Act of 1939; 

Now, therefore, in consideration of the mutual and dependent stipulations and 
covenants herein contained, it is hereby mutually agreed by and between the 
parties hereto as follows: 


DEFINITIONS 


5. The following terms wherever used in this contract shall have the following 
respective meanings : 

“Secretary” shall mean the Secretary of the Interior or his duly authorized 
representative. 

“Federal Reclamation Laws” shall mean the act of June 17, 1902 (32 Stat. 
888) and all acts amendatory thereof or supplementary thereto, including 
without limitation by this enumeration the Reclamation Project Act of 1939 
(53 Stat. 1187) and the act authorizing the execution of this contract. 

“Project contract unit” shall mean the lands within the boundaries of the 
District as identified on Exhibit A attached hereto and made a part hereof 
with such changes as may be made in accordance with article 27. 

“Project works” shall mean the irrigation works consisting of diversion dam, 
main canal, laterals and drains, known as the Frenchtown Project, constructed 
by the United States pursuant to the 1985 contract. 


CONTRACT SCOPE AND TERM 


6. This contract shall become effective upon the date of its execution by the 
Secretary after approval by the Congress in accordance with section 7 of the 
Reclamation Project Act of 1939, and shall remain in effect until otherwise 
provided by supplemental agreement. Except as to provisions of the 1985 
contract which have been fully executed prior to the effective date of this contract 
which shall remain unaffected hereby, the 1935 contract shall remain effective 
ony to the extent expressly provided in this contract. 


DISTRICT’S CONSTRUCTION CHARGE OBLIGATION 


7. (a) The balance of the District's obligation to the United States on account 
of expenditures made by the United States under the provisions of the 1935 
contract is two hundred seventy-two thousand, seven hundred thirty-three and 
71499 dollars ($272,733.71), including one thousand, two hundred seventy-five 
and %%o9 dollars ($1,275.60) interest as of December 31, 1949, one delinquent 
installments, and fifteen thousand, nine hundred twenty-two dollars and ®Aoo 
dollars ($15,922.67), the estimated cost of land classification, economic surveys 
and related studies in connection with this contract. The amount first above 
stated in this subarticle, increased by any interest accruing under the 1935 
contract between December 31, 1949, and the effective date of this contract, and 
reduced by: (1) any payments made under the 1935 contract between December 
21, 1949 and the effective date of this contract; and (2) the difference, if any, 
hetween the last amount stated above in this subarticle, and the actual cost of 
the work covered by that esimate, comprises the District’s construction charge 
obligation under this contract. 

(b) There has not been reflected in the District’s construction charge obliga- 
tion by allocation of project costs by reason of benefits from the project to other 
than irrigation purposes. If allocations of construction costs on a nonreim- 
burasble basis are authorized by law in connection with the authorization of this 
contract or thereafter, the Secretary shall notify the District of his determina- 
tions with respect to such nonreimbursable allocations and the then unaccrued 
balance of the District’s construction charge obligation shall be reduced in 
aceordance with such notice. 

(¢) The District's construction charge obligation shall be repaid by the District 
to the United States in successive annual instalments, determined as provided 
in articles 8 and 9. 

BASIC ANNUAL INSTALMENTS 


S. (a) For the vears 1950, 1951, and 1952 the annual instalment shall be 
five thousand dollars ($5,000), the amount provided in the 1985 contract. 

(b) For 1953 and each year thereafter the basic annual instalment shall be 
six thousand seven hundred thirty-five dollars ($6,735). Until the District 
otherwise elects, for each year beginning with the year 1953, the annual instal- 
ment shall be the amount of the basic annual instalment. 
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(c) The District board of commissioners, after securing approval of the 
District electors, may elect to utilize the procedure for adjustment of the annual 
instalments under the procedure provided in article 9 hereof. After the Dis- 
trict board so elects, each of the annual instalments, until the District’s con- 
struction charge obligation is paid in full, shall be an amount determined by 
increasing or decreasing, pursuant to article 9 hereof, the basic annual instalment. 

(d) Payment by the District to the United States shall be made of the an- 
nual instalments, one-half of which shall be due and payable on or before De- 
cember 31 of the year for which it is applicable, and one-half shall be due 
and payable on the succeeding June 30, The last of said instalments shall not 
exceed the amount necessary to make the total of the instalments equal to 
the District's total construction charge obligation. 


ADJUSTMENT OF ANNUAL INSTALMENTS 


9. The District board may elect with respect to the basic annual instalments 
as established in (b) of article 8 to adjust those instalments under the pro- 
cedure set out in this article. Beginning with the instalment for which the 
District so elects and thereafter until the construction obligation is fully paid, 
the annual instalment of the construction charge obligation for any calendar 
year shall be determined by increasing or decreasing the basic annual instalment 
for that year as established in (b) of article 8, as follows: 

(a) Each calendar year for which the basic annual instalments are to be 
adjusted under this article, the Secretary shall estimate and determine the 
“annual returns” and the “normal returns” for the project contract unit and 
shall determine the “parity ratio”. 

(1) “Annual returns” means the amount of the weighted average gross 
erop returns per acre of the net irrigable area in cultivation within the 
project contract unit for any calendar year. 

(2) “Normal returns” shall be determined by taking the weighted average 
of the annual returns of those ten calendar years of the thirteen-year period 
including the calendar year for which the normal returns are being deter- 
mined and the twelve calendar years preceding it, in which the annual re- 
turns for such years are highest. 

(3) The “parity ratio” for each year as of December 31 of that year 
shall be determined as follows: 

(i) There shall be determined for the commodity group “all crops 
and livestock” the average for the year of the respective national prices 
and parity prices and the ratios of the respective average national 
prices to average parity prices. This ratio shall be the “parity ratio”. 

(ii) The national prices and parity prices to be used in the foregoing 
computations shall be those determined by the Secretary of Agriculture 
under the provisions of Title II of the Agricultural Act of 1948 (Public 
Law 897, SOth Cong., 2d Sess.), as it may be amended from time to time. 
If the national prices and parity prices, which are basic to the deter- 
mination of parity ratio hereunder, cease to be determined officially by 
the Secretary of Agriculture at any time during the repayment period, 
the factor of parity ratio shall no longer be applied in determining any 
instalment under this contract. The commodity group “all crops and 
livestock” used under the provisions of (i) above may be changed from 
time to time by the Secretary, if a change is requested by the District 
board of commissioners, and if the Secretary finds that such change is 
justified because the products currently being used in those computa- 
tions no longer are principal or important factors in the agricultural 
economy of the project contract unit. 

(b) In making the determinations required by this article 9, an estimate of 
the annual returns and of the parity ratio shall be used for the year for which 
the normal returns are being determined. Until adequate records of annual 
returns are available for a full thirteen-year period in the project contract 
unit, the normal returns may be determined either on the basis of all the best 
years, not exceeding ten, for which adequate annual returns are available, or 
by filling out the thirteen-year period by considering, in addition to the annual 
returns for the project contract unit, the established annual returns of other and 
similar lands in other and similar projects. The District and the water users 
thereof shall furnish the United States such assistance as is requested, includ- 
ing the submission of preliminary crop reports and estimates for the current 
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year, on or before July 1 of each year or such other date fixed by the Secretary, 
for use in the preparation of the estimates and determination of the annual 
returns and the normal reurns provided for in this article. 

(c) Each calendar year after the District has exercised its option to invoke 
the procedure provided in this article, the Secretary shall determine the per cent 
of the normal returns for that year by which the annual returns for said year 
exceed or are less than the normal returns. For each one per cent (1%) or 
major fraction of one percent (1%), there shall be an increase or decrease, 
respectively, of two per cent (2%) in the basic annual instalment for that year 
as bstablisied in (b) of article 8 and that sum shall be further increased or de- 
creased by multiplying it by the parity ratio determined under (b) of this 
article; provided, that in no event shall the amount of the adjusted instalment 
for the year be less than fifteen per cent (15%) er more than one hundred fifty 
per cent (150%) of the basic annual instalment. Written notices of the amount 
of the adjusted sum due and payable to the United States hereunder shall be 
furnished to the District by the Secretary on or before the second Monday of 
July of each year. The adjusted sum so computed, increased or decreased as de- 
termined by (d) of this article 9, shall be the amount due and payable by the Dis- 
trict one-half on or before December 31 of that year and one-half on or before 
June 30 of the following year. 

(d) A further determination as provided in (b) and (c) of this article 9 
shall be made by the Secretary when the actual annual returns and parity 
ratio for that year are available. Written notices of this further determination 
shall be furnished to the District by the Secretary on or before the second 
Monday of July of each year following the year for which such determinations 
are applicable. If this further determination results in an amount which is 
within a range of seven hundred fifty dollars ($750) of the adjusted amount 
determined on the basis of estimated crop returns, no adjustment will be 
made in the amount due for the next succeeding year. If the determination 
results in an amount which exceeds by more than seven hundred fifty dollars 
($750) or is less by more than seven hundred fifty dollars ($750) than the amount 
previously determined for that year, such excess amount shall be added, or 
such deficiency subtracted from the adjusted sum determined as the amount 
due for the next succeeding year. 

(e) If at any time by reason of the operations of this article the construc- 
tion charge obligation of the District has been reduced to an amount equal to 
or less than five thousand dollars ($5,000), the unaccrued portion shall be paid on 
the due dates of the next instalment without further adjustment under this 
article. In no event shall the last instalment be an amount greater than neces- 
sary to complete payment of the construction charge obligation under this 
contract. 

CARE, OPERATION, AND MAINTENANCE OF PROJECT WORKS 


10. (a) The United States reaffirms the transfer heretofore made to the 
District of the project works constructed by the United States pursuant to the 
1935 contract. 

(b) The District reaffirms its acceptance of the project works. The District 
shall care for, operate and maintain the project works in such manner that 
the works will remain in as good and efficient condition and of equal capacity 
for the carrying and distribution of irrigation waters as of the date of the 
transfer to the District. The care, operation, and maintenance of the trans- 
ferred works by the District shall be without cost or expense to the United 
States. Should the District fail or neglect to make necessary repairs after 
the United States has informed the District in writing of the necessity to do 
so in order to carry out the District’s obligations under this article, the United 
States may enter on the transferred works or any part thereof to make such 
necessary repairs and may charge the cost thereof to the District. 


DEFAULT ; RESUMPTION OF CONTROL OF PROJECT WORKS 


11. (a) Should the District default in the payment of its construction cost 
obligations hereunder and should it fail to correct said default within sixty 
(60) days after request in writing by the Secretary so to do, the United States 
may take charge and control of all or any part of the project works and operate 
and maintain the same. Such operation and maintenance by the United States 
shall continue until the Secretary determines that the District is again capable 
of operating and maintaining all or any part of the project works then being 
operated and maintained by the United States and that all or a part of the 
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project works should be retransferred to the District for operation and mainte- 
nance. When such determination is made, written notice thereof, together with 
the effective date of the retransfer, shall be given to the District; and the 
District shall accept the operation and maintenance of the portion of the project 
works thus retransferred on the effective date, and shall thereafter operate 
and maintain the project works in accordance with this contract. 

(b) During the time any of the project works are operated and maintained 
by the United States, except in extraordinary circumstances such as a major 
flood disaster, when an advance appropriation of funds for operation has been 
made by the Congress, the cost of such operation and maintenance shall be paid 
annually in advance by the District to the United States. Such payments shall 
be on the basis of annual estimates made by the Secretary. Such annual esti- 
mates shall contain a statement of the estimated cost of operation and mainte- 
nance to be incurred by the United States in the following calendar year. The 
notice of estimates shall be furnished to the District on or before May 1 of the 
calendar year preceding the one for which the notice is issued. When the United 
States takes over initially the operation and maintenance of any part of the 
project works, the Secretary shall give the District immediately : 

(1) A notice of the estimated amount of such charge from the time the 
United States started operating and maintaining such project works to the 
end of that calendar year; and 

(2) A notice to cover the following calendar year, when the initial taking 
over occurs after May 1 in any year. 

(c) The District shall pay the amounts set out in any such notice to be paid 
by the District on or before the date or dates as may be fixed by the Secretary, 
and shall without delay levy whatever special assessments or toll charges are 
necessary to raise the funds for payment of such amounts. 

(d) Whenever in the opinion of the Secretary funds so adyanced will be inad- 
equate to operate and maintain the works being operated by the United States, 
he may give a supplemental notice stating therein the amount of the additional 
funds required, and the District shall advance that amount on or before the 
date specified in the supplemental notice. If funds advanced by the District 
under this article exceed the actual cost of operation and maintenance for such 
works for the year for which advanced, the surplus shall be credited on any 
amounts thereafter to become due from the District. 


TITLE OF PROJECT WORKS IN THE UNITED STATES 


12. Title to the project works shall remain in the United States until otherwise 
provided by the Congress. 


RESERVE FUND FOR OPERATION AND MAINTENANCE 


18. (a) The District shall include in annual operation and maintenance assess- 
ment or toll charge levied against the water users an annual amount per irri- 
gable acre for the accumulation of a reserve operation and maintenance fund, 
Accumulation shall be made in this fund until it equals two thousand five hundred 
dollars ($2,500). Thereafter, such further annual amounts shall be levied when- 
ever, as of the time the annual operation and maintenance assessment or toll 
charge against the water users is fixed by the District, the fund has been reduced 
below that amount. The annual amount per irrigable acre each year shall be 
equal to ten per cent (10°) of the annual operation and maintenance assessment 
per acre, unless a lesser sum will suffice to accumulate or replenish the fund. 

(b) The fund shall be available only (1) to meet those costs of operation and 
maintenance which are unusual or extraordinary immediately upon the District 
board of commissioners giving notice in writing to the Secretary as to a proposed 
use, and (2) to meet other operation and maintenance costs after the Secretary 
has been given advance notice in writing of the proposed use of the fund therefor 
and has not, within ten (10) days, objected thereto. 

(c) This fund shall be maintained by the District, apart from other District 
funds, in a depository meeting the requirements of the laws of the State of 
Montana as to deposit of irrigation district funds, or may be invested in United 
States bonds. 


PERFORMANCE OF WORK WITH CONTRIBUTED FUNDS 


14. (a) At the request of the District, the United States, at its option, pursuant 
to the act of March 4, 1921 (41 Stat. 1367, 1404), may perform, with funds con- 
tributed by the District, any construction or maintenance work within the au- 
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thority of the District but which is not otherwise provided for by this contract. 
If the United. States determines that it will undertake any such work, funds 
therefor shall be advanced by the District as directed by the Secretary. The 
advance shall be accompanied by a certified copy of a resolution of the District 
board of commissioners describing the work to be done and authorizing its per- 
formance by the United States with the District’s funds. Whenever it appears 
that the cost of such work may exceed the funds so advanced, additional funds 
shall be advanced as directed by the Secretary. 

(b) After the completion of any work so undertaken, the United States shall 
furnish the District with a statement of the cost of the work done. Any un- 
expended balance of the funds advanced will be refunded to the District or 
applied as otherwise directed by the District. 


PAYMENT OF COST OF INSPECTION, REPAIRS, GENERAL EXPENSE AND OTHER SERVICES 


15. The District annually shall pay on March 1 to the United States the neces- 
sary funds to defray for the preceding calendar year an equitable charge, as 
determined by the Secretary each year, to cover the general expense and cost of 
bookkeeping, accounting, clerical, crop census, and legal work of the Bureau of 
Reclamation in connection with the accounts and collections of said project. 


DISTRICT TO ENFORCE PAYMENT OF AMOUNTS DUE; CONTRACT OBLIGATION TO BE A LIEN 


16. (a) The District shall cause to be levied and collected all necessary assess- 
ments and will use all the power and resources of the District (including, with- 
out limitation by reason of this enumeration, its taxing power, the power to 
create and foreclose tax liens, and the power to withhold water) to meet the 
obligations of the District to make all payments to be made to the United States 
pursuant to the provisions of this contract in full on or before the day such pay- 
ments become due, and to meet its other obligations under this contract. 

(b) The contract obligation of the District shall be a lien upon all the lands 
within the District and upon the irrigation system of the District: provided, 
however, that the United States will amend this contract and release said lien 
in the event the laws of Montana are amended to permit this to be done and 
are so amended to make the contract obligation a general obligation of the Dis- 
trict, but preserving the lien of any tax or assessment for the payment of all 
amounts to be paid to the United States under any contract between an irrigation 
district and the United States as the first and prior lien on the land against which 
levied, to the same extent and with like force and ellect as taxes levied for state 
and county purposes. 


INTEREST UPON DELINQUENT PAYMENTS 


17. Every instalment or charge required to be paid to the United States under 
this contract, and which shall remain unpaid after it shall have become due and 
payable, shall bear interest at the rate of one-half of one per cent (15%) per 
month from the date of delinquency. The District shall impose on delinquencies 
in the payment of assessments, taxes or other charges levied by the District to 
meet its obligations under this contract, such penalties as it is authorized to 
impose under the laws of the State of Montana. 


REHABILITATION OF PROJECT WORKS 


18. In the event that funds are appropriated for rehabilitation and betterment 
work to be performed by the United States in the amount of fifteen thousand 
dollars ($15,000) or less, and the District shall authorize the performance thereof 
by resolution of its board of commissioners, the cost of such work as determined 
by the Secretary shall be added to the total amount of the District’s construction 
charge obligation under this contract as shown in article 7 (a) hereof and shall 
be repaid to the United States in whatever additional successive annual instal- 
ments as are required in accordance with articles 8 and 9 hereof. 


ALL BENEFITS CONDITIONED UPON PAYMENT; WATER NOT TO BE DFLIVERED IN CASE 
OF DEFAULT 


19. (a) Should the District fail to levy the assessments, tolls or other charges 
gainst any land in the District required to be levied to meet the District’s obli- 
gation to the United States under his contract, or having levied, should the 
District be prevented from collecting such assessments, tolls or other charges 
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by any judicial proceedings, or otherwise fail to collect them, no water shall be 
delivered to such land and no such land shall be entitled to receive water from, 
through or by means of the project works unless and until arrangements for its 
delivery satisfactory to the Secretary have been made. 

(b) No water shall be delivered to any lands or parties in the District as to 
which payments due on account of the District’s construction cost obligation to 
the District or the United States are in arrears more than twelve (12) months, 
or, aS to which advance payments for operation and maintenance or water rental 
charges to the District or the United States are in arrears. No water shall be 
delivered to any lands or parties in the District if the District is in arrears more 
than twelve (12) months in the payment to the United States of any instalment 
due on account of the District’s construction charge obligation, or is in arrears 
in the advance payment to the United States of operation and maintenance or 
water rental charges. 

(c) The provisions of this article 19 are not exclusive. They shall not Mm any 
way hinder the United States in the exercise of any other available remedy or 
remedies for enforcement of collection of any amount due under this contract. 


LANDS FOR WHICH WATER IS FURNISHED; LIMITATIONS ON AREA 


20. (a) The water delivered under the terms of this contract shall be used 
solely for distribution by the District to water users for irrigation or domestic use 
or uses incidental thereto. 

(b) The District (and the United States while it is operating and maintaining 
the project works) will operate the irrigation system to the end of making 
available to each irrigable acre of land in the District, during each irrigation 
season, that quantity of water to which it is entitled. 

(c) Pursuant to the provisions of the Federal Reclamation Laws, water made 
available hereunder shall not be delivered to more than 160 irrigable acres in 
the ownership of any one person or other entity except that, if irrigable lands 
in excess thereof have been acquired by foreclosure or other processes of law, 
by conveyance in satisfaction of mortgages, by inheritance or devise, water 
therefor may be furnished temporarily for a period not to exceed five (5) years 
from the effective date of such acquisition or such longer period as may be ap- 
proved by the Secretary. In the case of an individual either having stock in 
two or more corporations which have title to irrigable lands within the District, 
or owning irrigable land in his own name and having stock in one or more cor- 
porations which have irrigable lands within the District, the individuals’ pro- 
portionate stockholdings in such corporation shall be regarded as proportionate 
interests in the corporations’ landholdings for the purposes of the application 
of the acreage limitation stated in this article. The limitation stated in this 
subarticle shall cease to operate when the construction charge obligation pro- 
vided in this contract has been paid in full. It shall cease, also, as to the land 
in any one ownership when the construction charge obligation hereunder al- 
locable to such land has been paid in full to the United States. 


UNITED STATES NOT LIABLE FOR WATER SHORTAGE OR INTERRUPTIONS 


21. No liability shall accrue against the United States or any of its officers, 
agents or employees, for damage, direct or indirect, arising by reason of shortages 
in the quantity of water available throughout the irrigation season or interrup- 
tions in water deliveries to lands in the District resulting from drought, inac- 
curacy in distribution, hostile diversion, prior or superior claims, accident to or 
failure of facilities of the irrigation system, whether or not attributable to the 
negligence of officers, agents or employees of the United States, or other causes 
of whatever kind. Nor shall the District’s obligations to the United States under 
this contract be reduced by reason of such shortages or interruptions. In the 
event of such shortages or interruptions, the United States will, however, make 
every reasonable effort to remove promptly the cause thereof. 


INSPECTION OF PROJECT WORKS 


22. The Secretary may cause to be made from time to time a reasonable in- 
spection of the project works for the purpose of ascertaining whether the terms 
of this contract are being carried out by the District. Such inspection shall 
include examinations of the project works and of the books, records and papers 
of the District, together with examinations in the office of the Bureau of Reclama- 
tion of all contracts, papers, plans, records and programs connected with said 
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project works. The actual costs as determined by the Secretary of such inspec- 
tion shall be charged to the District and paid as provided in article 15. 


CROP REPORTS AND CENSUS 


23. (a) The District shall keep an accurate record of all crops raised and 
agricultural or livestock products produced on land in the District. The District 
shall furnish to the United States, in addition to the preliminary estimates as 
provided in (b) of article 9, on or before December 31 of each year, a report on 
such crops, agricultural and livestock products, the agers to be in the form pre- 
scribed by the United States. 

(b) At such times as the Secretary deems it necessary or desirable, he may 
cause, at the expense of the District, a crop census to be taken and an investiga- 
tion of the per-acre income to be made of all or any part of the lands in the 
District, but such census and investigation shall not be taken oftener than once 
each calendar year. Such a census and investigation shall be for the purpose of 
checking the crop reports furnished to the United States by the District and of 
furnishing an independent source of information as to crops produced and crop 
returns from the lands in the District. In connection with such a census or 
investigation, the Secretary may require information to be given under oath. 


BOOKS, RECORDS AND REPORTS 


24. The District shall install and maintain a modern accounting system show- 
ing all financial transactions of the District, and furnish such financial state- 
ments and reports as may be required under the laws of the State of Montana, 


ACCESS TO BOOKS AND RECORDS 


25. Subject to applicable Federal laws and regulations, the secretary of the 
District or his representative shall have full and free access at all reasonable 
times to the project accounting records and supporting documents of the Bureau 
of Reclamation relating to the construction, operation and maintenance of the 
project and the status of the accounts concerning the District’s payments of con- 
struction and operation and maintenance charges and any other charge or charges 
due from the District to the United States, with the right at any time during office 
hours to make copies thereof. Subject to applicable state laws and regulations, 
the proper representatives of the United States shall have similar rights with 
respect to the accounts and records of the District. 


CONFIRMATION OF CONTRACT 


26. The execution of this contract shall be authorized or ratified by the qualified 
electors of the District in accordance with the laws of Montana. The District 
will proceed promptly to secure a final decree of the proper court in the State 
of Montana approving and confirming this contract and decreeing and adjudging 
it to be a lawful, valid and binding obligation of the District. The District shall 
furnish the United States certified copies of all petitions and proceedings taken 
to authorize the board to execute this contract, as well as certified copies of all 
proceedings taken in such confirmation suit, and of appellate proceedings con- 
nected therewith, if appeal is taken, including certified copies of the final decree 
entered in such proceedings. 


CHANGES IN DISTRICT ORGANIZATION 


27. While this contract is in effect, no changes shall be made in the District, 
either by inclusion or exclusion of lands, by partial or total consolidation or mer- 
ger with another district, by proceedings to dissolve or otherwise, except with the 
consent of the Secretary evidenced in writing, and no petitions or requests for 
any such district changes shall be considered by the District until after the same 
have been approved by the Secretary. 


SECRETARY THE ARBITER OF DISPUTES INVOLVING QUESTIONS OF FACT 


28. In the event of any disputes between the parties hereto arising out of this 
contract involving questions of fact, and so far as the provisions hereof require 
a determination of fact to be made, the Secretary is hereby designated as the arbi- 
ter of such questions and as the one required to make such determinations of 
fact and his decision thereon shall be conclusive as against the parties hereto. 


a Te 
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RULES AND REGULATIONS 


29. The Secretary reserves the right, as far as the purport thereof may be con- 
sistent with the provisions of this contract, to make rules and regulations, and 
to add to and modify them as may be deemed proper and necessary to carry out 
the true intent and meaning of the law and of this contract, and to cover any 
details of the administration or interpretation of the same which are not covered 
by express provisions of the contract. The District shall observe such rules and 
regulations. 

NOTICES 

30, Any notice, demand or request required or authorized by this contract shall 
be deemed properly given, except where otherwise herein specifically provided, if 
mailed, postage prepaid, to the Regional Director, Bureau of Reclamation, P. O. 
Box 937, Boise Idaho, on behalf of the United States; and to the Secretary, 
Frenchtown Irrigation District, Frenchtown, Montana, on behalf of the District. 
The designation of the person to be notified or the address of such person may be 
changed at any time by similar notice. 


DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOYMENT PROHIBITED 


31. The District shall not discriminate against any employee or applicant for 
employment because of race, creed, color or national origin, and shall require an 
identical provision to be included in contracts relating to the performance of this 
contract. This provision, however, does not refer to, extend to, or cover the 
activities of the District which are not related to or involved in the performance 
of this contract. 


CONTINGENT ON APPROPRIATIONS OR ALLOTTMENT OF FUNDS 


32. The expenditure of any money or the performance of any work by the 
United States herein provided for, which may require appropriatioas of money 
by Congress or the allotment of Federal funds, shall be contingent on such 
appropriations or allotments being made. The failure of Congress to appro- 
priate funds, or the failure of any allotment of funds, shall not, however, re- 
lieve the District from any obligations theretofore accrued under this contract, 
nor give the District the right to terminate this contract as to any of its execu- 
tory features. No liability shall accrue against the United States in case such 
funds are not so appropriated or allotted. 


OFFICIALS NOT TO BENEFIT 


33. No Member of or Delegate to Congress or Resident Commissioner shall 
be admitted to any share or part of this contract or to any benefit that may 
arise herefrom, but this restriction shall not be construed to extend to this 
contract if made with a corporation or company for its general benefit. 


ASSIGNMENTS PROHIBITED; SUCCESSORS AND ASSIGNS OBLIGATED 


34. The provisions of this contract shall apply to and bind the successors 
and assigns of the parties hereto; but no assignment or transfer of this con- 
tract, or any part thereof, or interest therein, shall be valid until approved 
by the Secretary. 

IN WITNESS WHEREOF, the parties hereto have signed their names the day 
and year first above written. 

THe UNrrep Strares oF AMERICA, 
_ A oo ee a enitneeenaeae — 
Secretary of the Interior. 
FRENCHTOWN IRRIGATION DISTRICT, 
ln a i cas 1 
Commissioner. 


Commissioner. 


Commissioner. 


[SEAL] 
Attest: 


7 . - = 
Secretary. 
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STaTE OF MONTANA, 
County of Missoula, ss: 


On this ----.--. Oa Wey tii a , 1950, before me, ~----------~------ ,a 
Notary Public, personally appeared ~~ .---.------------ OE ee ee ® 
OE oa Bhs , known to me to be the Commissioners of the corpora- 


tion that executed the within instrurnent, and acknowledged to me that such 
corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at 
, in said county, the day and year last above written. 


Notary Public. 
[SEAL] 
My commission expires——. 


Mr. Eneie. What is the pleasure of the committee with reference 
to the bill? 

Mr. D’Ewarrt. I move, Mr. Chairman, H. R. 5630 be reported favor- 
ably to the full committee. 

Mr. AsprnaLL. Second the motion. 

Mr. Enewe. It has been moved and seconded. Is there any dis- 
cussion? If not, those in favor will say “Aye”; opposed, “No.” The 
bill will be reported to the full committee. 

(Whereupon, at 10:35 a. m., the subcommittee proceeded to further 
business. ) 























REPAYMENT CONTRACTS FOR FRENCHTOWN, MALTA, AND 
GLASGOW IRRIGATION DISTRICTS, MONTANA 





MONDAY, JANUARY 28, 1952 


Hovse or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
New Hovse Orrice BuriLpine, 
Washington, D. C. 


The subcommittee met, pursuant to adjournment, at 10:50 a. m., the 
Honorable Clair Engle (chairman of the subcommittee), presiding. 

Mr. Encue. We will proceed to H. R. 5489. We have several bills 
here; 5602 by Mr. Budge is an omnibus bill which I understand in- 
cluded 5633, which already passed, which is Mr. Budge’s problem. 
It included 5489 by Mr. D’Ewart, and included 5630, by Mr. Mansfield, 
which we have just passed. 

Mr. Mansfield has a bill, 5631. Is that a separate bill or is that in 
the omnibus bill? 

Mr. Carr. That is an omnibus bill, the same as 5602 introduced by 
Mr. Budge. 

Mr. Ena. The explanation is that Mr. Budge has had an omnibus 
bill, 5602, which is 5601. To get the whole business before the com- 
mittee, we will consider all of these bills before the committee at the 
present time and take up specifically, to begin with, H. R. 5489, by Mr. 
D’Ewart. 

(The bill is as follows :) 

[H. R. 5489, 82d Cong., Ist sess. ] 
A BILL To approve repayment contracts negotiated with the Malta Irrigation District and 


the Glasgow Irrigation District, to authorize their execution by the Secretary of the 
Interior, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the following contracts which have been 
negotiated by the Secretary of the Interior (hereinafter referred to as the Secre- 
tary) pursuant to subsection (a) of section 7 of the Reclamation Project Act of 
1939 (53 Stat. 1187), are hereby approved and the Secretary is hereby authorized 
to execute them on behalf of the United States: 

The contract with the Malta Irrigation District which was executed by said 
district pursuant to the laws of the State of Montana and in conformity with the 
order of the District Court of the Seventeenth Judicial District of the State of 
Montana, in and for the County of Phillips, dated March 6, 1951, in the confirma- 
tion proceedings on said contract before said court. 

A contract with the Glasgow Irrigation District in substantially the form and 
terms approved by the Assistant Secretary of the Interior on June 14, 1950, when 
proceedings for the authorization of the irrigation district's execution of such a 
contract shall have been confirmed by decree of a court of competent jurisdiction, 

Sec. 2. The 1947 reclassification of the lands of the Malta Irrigation District 
and the Glasgow Irrigation District of the Milk River Project, Montana, made in 
accordance with the provisions of section 8 of the Reclamation Project Act of 
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1939 and approved by the Board of Commissioners of the Malta Irrigation Dis- 
trict by resolution dated June 24, 1948, and by the Board of Commissioners of 
the Glasgow Irrigation District by resolution dated July 1, 1948, is approved. 

Sec. 3. Contingent upon the execution of the contract with the Malta Irrigation 
District, approved in section 1 of this Act, there shall be deducted from the total 
costs of the project, as the Malta Irrigation District’s share thereof, the sum of 
$663,644 on account of twelve thousand one hundred and twenty-eight acres, 
within the Malta Irrigation District, found to be permanently unproductive by 
the 1947 reclassification of lands. 

Sec. 4. Contingent upon the execution of the contract with the Glasgow Irri- 
gation District, approved in section 1 of this Act, there shall be deducted from 
the total costs of the project, as the Glasgow Irrigation District’s share thereof, 
the sum of $5,691 on account of one hundred and four acres, within the Glasgow 
Irrigation District, found to be permanently unproductive by the 1947 reclassi- 
fication of lands. 

Sree. 5. There shall be deducted from the total costs of the project on account 
of: -ndistrict lands found to be permanently unproductive by the 1947 reclassi- 
ficution of lands, which reclassification as to nondistrict lands is hereby ap 
proved, the sum of $7,661 on account of one hundred and forty acres formerly 
excluded form the Glasgow Irrigation District and not intended to be included 
within said district. 

Sec. 6. The Secretary is authorized, in his discretion, to cancel and deduct 
from the total costs of the Glasgow Division of the Milk River Project, Montana, 
the construction charge obligation against any of the lands within said division 
of said project which are not actually included within the Glasgow Lrrigation 
District. The amount of said cancellation and deduction shall be computed by 
the Secretary by multiplying the total number of acres of land formerly intended 
to be included within the irrigation district but not so included by the sum 
of $54.72 per acre. 

Sec. 7. The Secretary, at any time subsequent to the execution of the con- 
tracts, hereinbefore approved, and not later than January 1, 1960, shall reclassify 
and designate as either class 1, 2, 3, 4a, 4b, or 6, as provided in said contracts, 
all lands within the Malta and Glasgow Irrigation Districts designated as class 5 
by the 1947 reclassification of lands, and the reclassification and designation as 
class 6 of any of said lands shall reduce the construction charge obligation of 
the district in whch such class 6 lands are situated by the sum of $54.72 per 
acre. 

Sec. 8. The amounts deducted from the construction charge obligation of either 
or both of said irrigation districts, and from the total costs of the projects as 
provided for herein and adjusted in the contracts approved herein, shall be 
charged off as a permanent loss to the reclamation fund, but no adjustment shall 
be made by the United States by reason thereof with any individual landowner 
by way of refund of or credit on account of sums heretofore paid, repaid, re- 
turned, or due and payable to the United States, by way of exchange of land, 
or by any other method. 

Sec. 9. All costs and expenses incurred by the United States in negotiating and 
completing the contracts approved by this Act and in making the investigations 
and land reclassifications in connection therewith are hereby declared to be non- 
reimbursable and nonreturnable. 

Sec. 10. This Act is declared to be a part of the Federal reclamation laws as 
these laws are defined by the Reclamation Project Act of 1939. 


Mr. D’Ewarr. 5489 is another bill, similar to the one just passed, 
having to do with a new repayment contract in the case of the Malta 
and Glasgow irrigation districts, on the Milk River, northeast 
Montana. 

This project was originally conceived back in the early days of irri- 
gation. About everything wrong was done to it that could possibly 
be done from the start. I have visited the project twice, once a year 
ago, and went over it again in December with the manager; and, 
if there were any mistakes made in irrigation that wasn’t made on this 
project, I don’t recollect what they were. They were all made here. 

Mr. Enetr. Which one are you referring to? 

Mr. D’Ewarr. I am referring to H. R. 5489. 
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Mr. Enewe. With which irrigation district ? 

Mr. D’Ewarr. They are all tied together. They are all on the same 
river. A reservoir serves both districts, and they are all under the 
same manager, as far as the Bureau is concerned. : 

Mr. Enate. In your opinion, if there had been a deliberate effort 
to make all the mistakes that could be made, a score of 100 percent is 
scored; is that right ? 

Mr. D’Ewart. I wouldn't say it was deliberately made, but I do 
think it was made, and I think the score is 100 percent. 

The result is that we have to have a new repayment contract; and, 
after struggling with it for 2 or 3 years, those that are supposed to 
repay have reached an agreement with the Bureau that has been ap- 

»roved by the court. 1 would like to have Mr. Dominy explain what 
es happened under this new contract. 

Mr. ea. Approved by the court ¢ 

Mr. D’Ewarr. Ves. These contracts have to be approved by the 
local court before they are submitted to Congress and they have to be 
voted on and approved by the local users, the irrigation district 
concerned, 

Mr. Eneie. Have they held the election there ¢ 

Mr. Dominy. Under Montana law there are two processes by which 
an irrigation district can clear a contract. One is by formal election. 
The other is by a petition process, which is substantially the same as 
an election. In other words, they have to get 60 percent of the land- 
owners and 60 percent of the irr igable land in the district represented 
on a signed petition to the court, ‘asking the court to approve the con- 
tract, and that petition process was the one that the Malta and Glasgow 
irrigation districts pursued, and it was confirmed by the appropriate 
court in Montana. 

Mr. D’Ewart. I might say it is a long and expensive job where you 
have a number of users extending over, I believe, a couple of hundred 
miles in this case. 

Mr. Domrny. Yes. It isa long, narrow area 

Mr. Eneir. Do I understand that, even though you hold the election 
as part of the petition procedure, nevertheless the court has to give 
approval ¢ 

Mr. Domrny. In almost every State, Mr. Chairman, a contract is 
not valid between the Government and an irrigation district until 
a court of competent jurisdiction has held a hearimg at which any 
participant in that district is entitled to come and be represented in 
opposition to the approval of that contract if in any way he thinks 
it damages him or his rights under State law. 

Mr. Eneie. That is supplemental and incidental to the petition 
for election ? 

Mr. Domryy. That is right. In many States that petitioning proc- 
ess or court confirmation would not take place until after this action 
by the committee and the secretary had actually endorsed the contract. 

In Montana it takes place before the irrigation district is permitted 
tosign. It has to go through that process. It is my understanding in 
California the irrigation district can sign, but it can be kicked out if 
a court later fails to confirm it. 

Mr. Enote. Now we have the procedure lined up. You say the pro- 
cedure in this instance has been followed and the elections have been 
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held; the court has confirmed and now the question is before the 
Congress ¢ 

Mr. Dominy. The problem is here under the direction of the 1939 
act. The Secretary of the Interior, having determined that he 
couldn’t write a contract under sectién 3 or 4 of that act, has negoti- 
ated one under section 7. It has received the approval of the Bureau 
of the Budget. 

It is up here as part of the approved program of the President, and 
you have a formal diennscial report and departmental legislation, 
which in this case isn’t necessary since you have individual bills 
already introduced, which is of the same import. 

May I say just one thing about Milk River, along with all of the 
other 16 amendatory contracts that have come up here before your 
committee. In each case the original contract was written, gentlemen, 
by taking the total construction obligation, dividing that by the num- 
ber of acres and dividing that by 40 years. That was the way we 
determined the annual charges to the water users. 

There was no other way to do it under regular reclamation law; 
so, if the project didn’t have the physical ability in terms of land and 
productive capacity to meet those charges, we say it is a sick project. 
Well, if it is a sick project as the chairman mentioned awhile ago, 
it is because of the inapplicableness of the law, rather than to the 
fact that it isn’t producing well and that it hasn’t created farm homes. 

(Quite to the contrary; Lam sure that the Great Northern Railroad 
would be very, very regretful had the Milk River project not been 
built. The project is 400 miles long from the storage dam up in the 
edge of Glacier National Park, to the eastern edge of the Glasgow irri- 
gation district. The Great Northern Railroad runs through that 
project from one end to the other, and it wouldn't be getting much 
revenue out of that area were it not for the irrigated farms on the 
Milk River project. 

Mr. Enair. Mr. Dominy, you would be very much interested, I 
think, in this: I was reading some of the history of the battle between 
the city of Los Angeles and the people in the Owens Valley area in 
California, which took place a quarter of a century ago, and even 
since then was a source of what almost amounted to civil war in 
California. 

At one time the people of the Owens Valley made a claim against 
the city of Los Angeles, when the city of Los Angeles was requiring 
water up there to take into the city of Los Angeles out of the Owens 
River, and other streams in that area, of $5 million for reparations. 
The reparations being an amount which was supposed, at least to some 
extent, to compensate the local merchants and business people for the 
losses they would suffer, because of the withdrawal of the agricultural 
prosperity of the area. 

And that was back in about 1920. Their claims ran as high as $5,- 
400,000, which they submitted to the city of Los Angeles and asked the 
city of Los Angeles to pay reparations. The city of Los Angeles said 
they couldn’t do it; there wasn’t any measure of that kind of damage 
and the people of the area went to the State legislature and got an act 
passed which would have permitted the people of Los Angeles to pay 
reparations, because of losses suffered as a result of the withdrawal of 
the agricultural development, due to loss of the water. 


ey ee 
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This example merely dramatizes the point that I made earlier: 
namely, that there are recognized indirect benefits to these areas from 
developed irrigation which are not reflected on the particular piece of 
land or the particular users of the water or the power. I just offer that 
as an illustration that I ran across the other evening while reading 
some of that history. 

Proceed. 

Mr. Domixny. Among some of the things that Mr. D’Ewart referred. 
we found some very heavy soils on the Milk River project. They 
are so blamed heavy that they won't absorb water, inl a lot of those 
soils have never been subjugated into good productive irrigated lands. 

Mr. Encir. Maybe you can make bricks out of them. Did you try 
that ? 

Mr. Dominy. They are capable only of producing a blue stem hay. 
That is a good grass, and the stockmen are using it, but it isn’t a high- 
value crop per acre. 

Mr. Ener. Maybe you can build houses out of that. 

We usually build houses out of that stuff out in our country. 

Mr. D’Ewarr. That is known as Bowdoin Clay. 

Mr. Dominy. The other thing about this project I mentioned a 
while ago, it is 400 miles long from the storage reservoir down through 
the irrigated lands and that makes for pretty expensive operation. 
Originally they tried to get by without a regulating reservoir, and they 
discovered that the upper end of that canal didn’t thaw out quick 
enough to get water down to the project in time to start crops in the 
spring, so they had to get authority for the Frezno Dam. That is 
part of the cost here of this project, in order to have water down near 
to the irrigable land for early spring release. 

Mr. Eneie. What you mean is they had an ice block up there instead 
of usable water / 

Mr. Dominy. That is right. Usable water had to be brought down 
in the dam and stored in Frezno. Actually, on a long system of that 
kind, they needed Frezno Reservoir in any event for regulating 
purposes. 

Mr. Saytor. Was this project designed when they had engineers at 
the head of it or when they had newspapermen at the head of the 
Bureau / 

Mr. Dominy. This project was planned in 1903, the first year after 
the passage of the Reclamation Project Act of 1902. I don’t know who 
was in charge in those days. I do know that they made an effort to 
get projects started in each of the Western States. 

The Uncompahgre was started in Colorado; Orland was started in 
California; Milk River got under way in Montana; Salt River project 
down in Arizona; Yuma project in Arizona and California, and so 
on down the line. 

There was a host of projects started. A number of those turned 
out to be No. 1 projects. They paid off within 40 years and no prob- 
lems were presented to you people for remedial attention. Some of 
the others have required remedial attention and the Milk River is 
among that group. 

Mr. Asprnaui. Mr. Chairman, I would like to ask a question. 

Do you know the proportion of those that have turned out good and 
those that have turned out as what we commonly call “sick projects ¢” 
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Mr. Dominy. I think if I was to give a proportion of those that had 
to have amendatory contract legislation extending the payment period 
beyond the statutory period of 40 years, I think it breaks down right 
about the middle, Congressman Aspinall. 

Mr. Aspinauy. That is as far as the projects from the first 

Mr. Dominy. The first ones that were started in that early period. 
I think it breaks just about down the middle. The ones that were 
started in the Southwest with long growing seasons, wide diversity 
of crop possibilities, have all turned out relatively fine and have been 
able to meet the charges. The ones in the northern half of the United 
States, with shorter growing seasons, much narrower range of crop 
diversity, much less return per acre and not much less in O. and M. 
costs, many cases more, because of the winter problems, they have had 
to have a little longer payment period. 

In my own judgment as a westerner, I don’ think any of them have 
been failures. I don’t think the Congress has wasted the public money 
in any case. I think it was good development of the West. I won't 
say that some of the developments couldn’t have been more prudent 
and better administered so that there would have been less distress 
among early settlers. We all know now that some of the early settlers 
that went out there with their wives and children in immigration cars 
promoted by the various railroads thinking they were going to the 
Garden of Eden, got an inadequate farm. It was too small and under 
the best of husbandry he couldn’t make it, and some of them had to 
leave, and the ones that stayed acquired that farm and gradually 
built an adequate unit and they are still there, so in the long run they 
have paid out and they are paying out, but some of them need some 
adjustments and the Milk River needs some adjustments now, and 
that is why we are here. 

What we are asking for is a contract which is based on the ability- 
to-pay theory, which was certainly promulgated and endorsed by the 
Congress of the United States in the 1939 Reclamation Project Act. 
If there is one thing that act says all the way through, it is that the 
repayment contract will be on the ability-to-pay premise, and we have 
analyzed the size of unit and the soil types, the possible agricultural 
conditions under the limited climatic conditions in northern Montana, 
and we are recommending a contract with the construction charge 
only $1 per acre per year, on the average, and even that is adjusted by 
land class, so that the class 4~B lands will only pay about 20 cents 
anacrea year on construction, but will pay a full share of the operation 
and maintenance. The class 1 farm will pay the heavier load on 
construction, but by having the class 4 farm in the project paying 
O. and M., it is much better than if we threw the poorer lands out, 
because it would add a higher O. and M. bill on to the class 1. We 
have worked out all of those things, discussed them with the farmers 
themselves and have reached a fair and equitable settlement. 

We have gotten good cooperation from the water users in that after 
40 years the class 1 farmer now assumes the obligation to pay a higher 
charge for his water, although under all the previous contracts they 
have all been assessed equally. 

In spite of that precedent, we got the owner of the better lands to 
agree to pay a heavier share of the burden in order to carry this 
project on, and pay as much as possible back each year, 
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We are asking you to write off as nonreimbursable the construction 
charges against the class 6 land, the land that has gone absolutely 
sour to the point where it cannot be irrigated, and we know it can- 
not be reclaimed. 

In writing off the construction charge, we are asking only for $54.32 
an acre, which is the original project works cost per acre, does not 
include Fresno Dam, and does not include rehabilitation costs. The 
reduced acreage will carry the full cost of Fresno Dam and the re- 
habilitation cost. 

Now as to a pay-out period, under this contract there are a number 
of factors which will have bearing on the length of time this contract 
would run before the remaining reimbursable obligation would be 
returned to the Federal Treasury. This contract has, for example, 
provision for about 30,000 acres of class 5 land in the Malta and 
Glasgow irrigation district; and at the end of a 10-year period that 
land is either going to go into pay class, or it will go into class 6 as 
nonirrigable. This bill, if enacted, and this contract, if approved 
by Congress, provides that if that land goes into nonirrigable class 
6, that the project construction cost will be reduced by $54.52 per 
aere for each acre that goes into class 6. 

It so happens the more land that goes into class 6, the shorter would 
be the payment period, because you would be reducing the obligation. 
If more land goes into class 1, 2,3, and 4, the construction charge being 
only an average of $1 an acre, if most of that class 5 goes to pay, in 
other words, then the payment period would be extended somewhat. 
So the pay-out period under this arrangement, which is here for your 
consideration, if everything operated to reduce it to the narrowest, 
they would pay out in about 70 years in the case of the Malta irrigation 
district, and in 90 years in the case of the Glasgow irrigation district. 

Now in the Department’s report to you we didn’t throw all the 
factors into reducing it to the shortest possible period. We took a 
reasonable estimate of how many of those lands will go into pay, et 
cetera, and I think we reported to you an estimate of about 116-year 
pay-out period for Glasgow and something like 105 or 106 for Malta. 

Mr. Enexe. That isn’t the maximum, is it ? 

Mr. Domrny. That wouldn’t necessarily be the maximum. If all 
of the land went into pay, for example, and we didn’t sell any of the 
surplus capacity in Fresno, we think there is every chance that we 
will—but if all the conditions went to the extreme in reverse, then this 
payment period would be up something like 150 years for Glasgow, 
and about 125 or 130 for Malta. 

Mr. Encie. You are not a lawyer, are you, Mr. Dominy? 

Mr. Dominy. No, sir, | am an economist and agriculturalist, sir. 

Mr. Eneie. Have you ever heard of the rule against perpetuities ? 

Mr. Dominy. I have never heard of it and wouldn't have any idea 
what it is. 

Mr. Enewe. Phere is an old rule of common law which says you can’t 
tie up land or make any contract with reference to land that is longer 
than the lives in being plus 21 years, and I am just wondering—of 
course, we don’t always apply that—but I am wondering if we haven't 
run squarely into the rule against perpetuities here. 

Mr. Buper. Mr. Dominy, what you are saying, in effect, is this, that 
the Government has a bad investment and this is the best way vou 
‘an figure out so the Government will get its money back? ur 
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Mr. Domtny. I wouldn’t want you to put words into my mouth that 
the Government has a bad investment in the Milk River. Quite to the 
contrary. TI believe this project is a good investment. 

Mr. Buper. Under the original contract ? 

Mr. Dominy. Under the—I admit freely the Government had a 
contract that is uncollectible, obligations beyond the capacity of these 
lands to produce wealth and finance that project over the regular 
40-year repayment period. 

Mr. Buper. In other words, if the Government is going to get its 
money back, this is the best way you know of to have it repaid to the 
Federal Treasury ? 

Mr. Domrny. That is right, sir. 

Mr. D’Ewarr. I think I should make a statement here to the effect 
that I don’t think this is the best way. I am supporting this bill, make 
no mistake about that, because it is something agreed to by the water 
users, agreed to by the court, agreed to by the Bureau, and there are 
certain reasons why it is needed at the present moment. 

It is needed in a hurry, but I think it would have been a much 
sounder piece of legislation if these uncollectible sums beyond 60 years 
of repayment had been charged off. 

Mr. Sayvor. I want to reaffirm the statement of my colleague from 
Montana, that in view of the fact that this has gone as far as it has, I 
will vote for it, but I personally do not believe that we are doing a 
service, either to the Bureau of Reclamation or to the people in the 
Malta irrigation district, or the Glasgow irrigation district, by saying 
that the mean pay-out period in one is 116 years and the other 106 
years, tying this land up for at least five generations, with a burden, 
and I think we would be doing the people out there a much better 
service; I think the courts would have been doing them a much greater 
service, if they would have refused to go along with this and asked the 
Bureau to write it off so that it would have come down to a reasonable 
period, even 40 years more, because, as I understand, this pay-out 
period will be 106 or 116 years more; is that correct ¢ 

Mr. Dominy. That is right. , 

Mr. Sayror. In other words, they have been paying substantially 
since 1909, I think. 

Mr. Dominy. I think the first payments were around 1909. 

Mr. Sartor. In other words, they have already been paying for 43 
years, and this is adding 106 and making it. if everything goes along, 
in a normal way, about 150 years in one and 170 years in another. 

I sincerely believe that it is a poor policy and that I think that the 
Bureau should be asked to not bring up here any more. re- 
negotiated contracts, that are this drawn out. I mean if they are this 
bad, or the land is so poor that it cannot sustain more than $1 an acre 
at the maximum—and I think that the Bureau should come up here and 
ask us to write off down to a minimum of 40 years more; in other 
words, that is still tying up with two generations that have been there, 
and for two more. . 

Mr. Dominy. May I say just one word there, Mr. Chairman ? 

In other words, when we say this can only pay $1 an acre plus O and 
M, we have computed in there a reasonable standard of living for the 
farm family, including some accumulation for old age. We haven't 
tried to bleed him right down to the nickel because he can’t pay it out in 
the lifetime anyway. 
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He can’t get a paid-up water right within his lifetime. What we 
are really saying here is that water is one of the costs of producing 
farm produce on the Milk River project. It is just like his land tax 
or his personal tax, or whatever else he has to pay. It is just one of 
the production costs. Our point of view has been that we should not 
ask the Congress to write it off, but we certainly will abide by the 
advice of the Congressional committees in future amendatory contract 
negotiations, if the Congress thinks it is more appropriate to write off 
the obligation in preference to extended pay-out periods. 

Mr. Ener. What remedies does the Government have if these irri- 
gators are in default? Do you have any power of foreclosure? 

Mr. Dominy. The irrigation districts are under this contract and 
reclamation law prohibited from delivering water to an individual 
more than 12 months’ delinquent on his construction charge. As I 
said earlier, in my discussion here, it has been the experience in the 
West that where the contract is clearly beyond the physical ability 
of the project to pay, the district defaults and they go right on deliv- 
ering water. 

Now where we have a contract that is within the district’s physical 
ability to pay, and some individual for some reason or other defaults, 
then the district does move in and exercises the processes under State 
law and makes a tax levy on the land and the district may actually 
acquire title to the land the same protests as for any other delinquent 
taxes. 

Mr. Saytor. Do you have any idea, or do you have any suggestions 
as to how the reclamation law should be amended to carry out the ideas 
which Mr. D’Ewart and I have expressed ¢ 

Mr. Dominy. Well, I think you gentlemen have touched on a num- 
ber of things here this morning of real fundamental import to western 
development. I certainly agree 100 percent in the comments of Mr. 
Budge, in the comparison of an agency that gets millions of dollars 
annually to keep the water off the land, with no repayment from the 
individual benefited, and while reclamation, who gets its appropria- 
tions to create wealth by bringing water to the land, is and historically 
has been 100 percent reimbursible. 

Now the hundred percent reimbursibility is sometimes accomplished 
through the aid of subsidization from power, and in our multiple 
purpose projects now we have been afforded the opportunity of writing 
off any benefits for flood control, the same as the Army engineers have, 
hut there is the basic problem there, as between land benefited through 
flood control, wealth created by keeping water off land without any 
payment from the landowner, and reclamation on the other hand being 
fully reimbursible. 

I think Mr. Budge has put his finger on a very important issue that 
in fairness and equity ought to be thoroughly considered by the Con- 
gress at sometime in connection with reclamation. 

(Discussion off the record.) 

Mr. Dominy. The second point I wanted to make in answer to your 
question, Mr. Saylor, the indirect benefits, as you point out, from 
flood control are so broad that they are very difficult to measure, but 
reclamation has the same kind of indirect benefits that you were just 
describing to flood control. 

We don’t know how far down that river and down the economic 
channels of trade reclamation reaches. We know it reaches a long 
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way, and anyone who knows the West, and who travels it, when they 
get into Boise Valley and into the Salt River Valley, Yuma Valley, 
Central Valley, we certainly know that the indirect benefits from 
that Federal expenditure in bringing that water to the land and 
making it produce wealth, reaches a long way down into our economic 
chain from community to community, that makes us a great nation; 
so I agree with the remarks made here this morning, that the indirect 
benefits need to be considered in the future of reclamation. 

Mr. Ener. Of course, the great problem is that with reference to 
these existing districts, you can’t go back and arrange for a thing 
with indirect benefits unless you could put the district into default and 
in some way or other foreclose on it and take it over, in which event 
you might redo the whole business. I understand from you, there isn’t 
any basis on which the Government can foreclose as they would on a 
direct hen against the land. 

Mr. D’Ewarr. I think under section 7 they could write off part of 
the costs. 

Mr. Dominy. Yes. The Congress, of course, could grant it in this 
case. 

Mr. D’Ewarr. Which is in effect the same thing as far as the district 
payment is concerned. 

Mr. Dominy. The second point in answer to Mr. Saylor’s question 
are the indirect benefits, intangibles that you can’t put your finger 
on, specifically, and say that any certain person is benefited and 
could have to pay. Third, are the direct beneficiaries, other than 
farming, merchants, hunting and fishing enthusiasts, and all the other 
things that go with a good reclamation project. I think those need to 
be taken into consideration. 

Mr. Eneie. They do, but how can you do that after a contract has 
been in effect 40 years? 

Mr. Buper. Mr. Chairman, I move that H. R. 5489 be reported to the 
full committee favorably. 

Mr. Asprnati. Mr. Chairman, there are two questions that I have 
in mind before that motion is put. Iam very much interested in what 
Congressman Saylor and Mr. D’Ewart had to say about giving the 
write-off here but as I understand it, under the provisions of the law, 
which are now in effect, the Bureau of Reclamation is bound to set up 
the kind of a report on these projects that are in actual constructive 
default at least and you don’t have any policy at the present time to 
which you could pin them down to a 40-year period additional and 
ask for a write-off of that 40 years; is that correct ? 

Mr. Dominy. The Congress hasn't actually instructed the Secretary 
of the Interior on that point, except where it says in section 7, that if 
he determines he can’t do it under the provisions of 3 and 4, well now, 
the provisions of 3 and 4 are clearly adjustments within 40 years— 
then it says if he can’t do it under 3 and 4, in other words, if he ean’t 
do it under 40 years, then he shall negotiate a contract which is fair 
and equitable both to the water users and the Government. 

We have always assumed that that meant fair and equitable, to 
get back the reimbursable costs in a manner that was reasonable under 
the circumstances. 

Mr. Asprnauu. I think that is right, and I think that is the reason 
why if we are going to make a change, instead of looking forward 
to just those projects that are still to be brought before this Congress 
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for spengriantion, that we should have an over-all study and per- 
haps make a determination of all of them, because it is not going to 
be fair to those that have gone ahead and taken the procedures so far 
to lengthen the term of repayment, and then to have others who come 
in now to receive a better benefit. 

There is one other question I have in mind, and that is this: In 
your negotiations with the people of the districts involved in this bill, 
were there any of them who asked to have it limited to a 40-year 
period and have a complete write-off on the balance, that would be 
unable to be repaid in 40 years and, if so, what was the percentage ? 

Mr. Dominy. That is a very good question, Congressman Aspinall, 
and I think my reply will be surprising to the gentlemen of your com- 
mittee. I know it was surprising to me, but in our negotiations of 
these amendatory contracts, the long term of years for pay-out hasn’t 
disturbed the water users. 

Their interest is how much am I going to have to pay each year. Is 
that within my ability to pay and still leave me something left over 
for my family and living, and if it is, that is a good contract and I will 


buy it 

Mr. AspiNALL. I will make this statement, that the same philosophy, 
apparently, of operations was in the Uncompahgre negotiation dis- 
cussions and until we have some general statement from those who 
have been beneficiaries of reclamation, I think that we must be a little 
bit careful about stating what our idea of the new policy will be. 

Mr. Domrny. In other words, the mortgage debt against that land 
in terms of this construction obligation is looked upon in terms of the 
annual installments that have to be paid and not upon the total obli- 
gation to be paid, and the farm transaction moves in real-estate trans- 
actions on the basis of what it will produce above what it costs to get 
the water. 

Mr. D’Ewarr. I am afraid you are arguing for the utility-type con- 
tract which this committee has expressly opposed time and time again. 

Mr. Domrny. I want to say on the record that I had no such in- 
tention. 

Mr. Asprnauv. I am not arguing for that but I do think it is up to 
the Congress and not to the Bureau of Reclamation or Department of 
the Interior to make this change in policy. I will go a step further 
than the gentleman of Pennsylvania, as to changing this legislation. 
I think that is something we should take cognizance of and not have it 
come from the Bureau. I think that is our responsibility. I will go 
along with you to that extent. 

Mr. Encie. With respect to the comment by Mr. D’Ewart, what Mr. 
Dominy was saying, if I understood him right, that your people are 
saddled with a pay-out over a century and didn’t complain about it 
and didn’t ask for a write-off, didn’t ask the Government to write off 
anything as long as the annual payments were such that they could 
meet them, and that sort of looks like a utility-type proposition, but 
I think it was a case of alternatives, rather than asking the Govern- 
ment to write off something and give them a gift they would rather 
sit under a contract for a hundred years, which indicates some people 
out in that country still regard an obligation as an obligation and they 
are not very much inclined to ask any odds of anybody as long as they 
can eat and live and meet at least in a small degree the obligation. 
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Before getting to the motion, there is one question I would like to 
raise, and that is whether or not there is any possibility that the imme- 
diate future considerations of this committee with reference to this 
problem could operate in such a way as to affect retroactively these 
pending situations. 

Now, the reason I raise that point is just as in the case of the observa- 
tion made by the gentleman from Colorado. It isn’t fair to treat the 
defaulted contracts on a different basis, part of them on one and part 
of them on another. 

From my own view, I think that it is going to be almost impossible 
to write a new law which will retroactively create a greater payment 
obligation or a greater field of repayment obligation, for instance in 
the field of indirect benefits, to be applied to existing districts. I 
don’t know how you can do it. It is like trying to put toothpaste back 
inatube. You can get the thing together and so we might as well, it 
would appear to me, deal with the problems we have here with refer- 
ence to existing contracts, but anticipating the problems that will arise 
in the future, based on the experience we have had in the past, try to 
write at least a method by which indirect benefits can be counted in, if 
the committee decides that that is the way to do it, rather than going 
into a broader write-off. 

Mr. Poutson. Mr. Chairman, also in line with what you have stated, 
realizing that the difficulty of writing a hide-bound law that takes care 
of all this, I think a great many of us on the committee right now, even 
though this bill passes out, wouldn’t want it definitely understood that 
this is the precedent by which all other bills are to be held. 

We will want to treat them fairly and not discriminate and not 
give special advantages, but we don’t want to be setting a precedent 
now which the Bureau can refer to and say “This is the precedent by 
which all are going to be handled.” 

The bills should each be brought up and discussed as they have been 
this morning and bring out all of the factors which have caused them 
to appear here. 

Is this not true? 

Mr. Eneir. Well, what you are saying is that the extension of the 
repayment period of a sick district to 116 years is not a precedent for 
the authorization of a project with a repayment period of 116 years. 
We are doing it because the circumstances are such that we can’t do 
very much else, but we wouldn’t ab initio, as we say in the law, author- 
ize one which had a pay-out period of 116 years. We are not estab- 
lishing any such precedent as that. 

Mr. Poutson. Yes; and also recommend for renegotiation the con- 
tracts that are in existence today on the same basis. 

Mr. Ener. Certainly that is my view. I wouldn’t want to vote for 
a project that took 116 years to pay out. I don’t think anybody could 
anticipate with any degree of certainty what is going to happen over 
a half century; even next year is a long time for me. 

Mr. Poutson. And also we wouldn’t want the Bureau on the basis 
of this to go and renegotiate the contracts that are now in existence 
because each one should stand on their own merits and not on the basis 
of a precedent we are establishing at this time. 

Mr. Asprnati. Of course, the gentleman from California will appre- 
ciate that we took care of 6 in the Eighty-first Congress; we took care 
of some others—I don’t remember the number—this last session of this 
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Congress. I think that everyone of them should be treated individ- 
ually. I don’t think any precedent should be established. I think 
that the Bureau should respect our opinions in that manner. But, 
on the other hand, if you have got something before the Bureau that 
must be treated—some project—they have got to move. That is all 
there is to it. 

Mr. Eneie. If there isn’t any objection, I will request Mr. Carr 
to draft the report on this legislation; it be specifically stated in the 
report that this is not a precedent either for the authorization of new 
projects or for renegotiation of contracts in districts similarly in 
difficulty ; that each one of those should be handled on its own merits; 
and certainly the committee does not imply that it intends to authorize 
projects for over a century because we have extended the repayment 
on some projects over a century under difficult circumstances. 

Mr. D’Ewarr. Mr. Chairman, there is some matter of urgency in 
this particular case over what has been mentioned. The Bureau’s 
engineers have gone out there and found structures that are going 
to go out, the situation is so serious that 2 years ago we appropriated 
‘funds for the rebuilding of some of these structures. 

They have ruled since that those funds cannot be used until this 
measure has been adopted by the Congress. The result is that those 
funds are appropriated but are frozen and, in the meantime, the 
Bureau is using emergency funds for the worse spots, but they cannot 
rebuild all those desperately bad structures with emergency funds. 

Those funds were appropriated 2 years ago. 

Mr. Encuir. Are you gentlemen ready for the question ? 

Mr. Sayvor. Yes. 

Mr. Eneue. Those in favor say “aye.” 

Opposed, “no.” 

Mr. Bow. No. 

Mr. Poutson. No. 

Mr. Enawe. I want to announce the report. 

Mr. Bow. I would like to have the record show I voted “no.” 

Mr. Povutson. I would like to have the record show I voted “No.” 

Mr. Eneir. The Chair announced the vote. The “ayes” have it, 
with Mr. Bow voting “no” and Mr. Poulson voting “no.” 

Mr. D’Ewarr. Mr. Chairman, I suggest that a copy of the contract 
be made a part of the record. 

Mr. Ener. Without objection, that is so ordered. 

(The information is as follows:) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. October 11, 1951. 
Hon. SAM RaysBurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. SPEAKER: Attached is a draft of a proposed bill “to approve re- 
payment contracts negotiated with the Malta irrigation district and the Glasgow 
irrigation district, to authorize their execution by the Secretary of the Interior, 
and for other purposes. Attached also are copies of the proposed contracts refer- 
red to in the bill and of reports of the reclassification of the lands of the Glas- 
gow and Malta districts of the Milk River reclamation project, Montana. 

I request that the proposed bill and the other attachments be referred to the 
appropriate committee for consideration and I recommend that the bill be 
enacted. 

The proposed contracts were negotiated pursuant to section 7 of the Reclama- 
tion Project Act of 1989. The reclassification of lands was made under authority 
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of section 8 of that act. The proposed contract with the Malta irrigation district ; 
has been executed by that district. The proposed contract with the Glasgow : 
irrigation district has been approved by the district board of commissioners. 
Pursuant to Montana law petitions approving the contract and authorizing the 
district board to execute the contract are being circulated currently among the 
Glasgow district water users for signature. Early favorable action by the water 
users on the petition is anticipated so that court confirmation proceedings can 
be undertaken and the contract executed by the district board at an early date. 

The Milk River project, comprising the Chinook, Malta, and Glasgow divisions, 
is located in north central Montana. The project was originally authorized in 
1903 and construction was started in 1906. The first irrigation water was de- 
livered in 1911, but the last major feature, the supplemental Fresno storage 
works, was not completed until 1989. At the time water was made available to 
the Malta and Glasgow divisions about one-half of the land was privately owned, 
mostly in large holdings, and the remainder was withdrawn public land which 
was opened to reclamation entry. Settlement and development of project lands 
for irrigation proceeded slowly and only in recent years have they been sub- 
stantially completed. 

_In 1905 the landowners of the Malta and Glasgow divisions organized the 
Lower Milk River Water Users’ Association to contract with the United States 
for the construction and operation of project works. A repayment contract was 
executed in 1909 but was superseded in 1926 by the execution of contracts with 
the Malta and Glasgow irrigation districts which had been formed for this, 
purpose in 1923 and 1926 respectively. The 1926 contracts reflected the findings 
of the Board of Survey and Adjustments (H. Doc. 201, 69th Cong., 1st sess.) 
and the provisions of the Omnibus Adjustment Act of that year. Under author- 
ity of this act, the irrigable acreage was reduced and appropriate charge-off 
of obligation made. The obligation of the districts was fixed at $57.05 per ir- 
rigable acre which represented $12.25 for works used jointly with other irriga- 
tion districts and $44.80 for facilities specific to the two districts, the cost of 
such facilities having been pooled between the two districts. The contracts 
provided for retirement of the obligation in 40 years with the first semiannual 
installment coming due December 31, 1932. Payments on class 5 land were 
suspended. Prior to final execution of the Glasgow contract, 5,186 acres were 
withdrawn from the district and construction payments on those lands were 
suspended. 

The districts were unable to meet terms of the 1926 contracts. Before the 
first installments became due the contracts were amended in 1932 in order to 
reduce the amount of the semiannual installments in the early years, to reduce 
the paying acreage, and to permit assessments for construction at different rates 
by land classes. Semiannual installments were to begin at $7,500 and increase 
to $32,500 for the Malta district and increase from $1,950 to $16,500 for the 
Glasgow district. The first payments on these contracts were made in 1937, the ( 








prior installments having been deferred by various moratoria acts and secre- 
tarial authority. During the period 1938 to 1942 somewhat less than two-thirds 
of the installments coming due were paid. Since then payments have been made 

with greater regularity although payments are not current. Installments due ! 
to June 30, 1950, for the Malta district amounted to $458,338 and only $251,000 
had been paid as of that date. For the Glasgow district payments due to that 
date were $120,680 and only $80,200 had been paid. 

Each of the districts in 1986 contracted for its proportionate share of the 
cost of the Fresno supplemental storage works, with the first payments com- 
ing due in 1943. The contracts provided for beginning semiannual installments 
of $6,258 and $2,627 for the Malta and Glasgow districts respectively. Neither 
district has been able to make any payments on its Fresno storage contract. 
From this repayment record, it is clear that the districts have been in chrenic 
financial difficulties since their inception. 

Poor soils, high operation and maintenance costs, slow settlement and de- 
velopment of project land, and excessive annual construction charges have all 
contributed to the repayment difficulties of the two districts. Corrective meas- 
ures to date have given only temporary relief. In order to provide a foundation 
for the solution of these problems, the Bureau of Reclamation has made an 
objective economic and repayment survey of the districts, reclassified the land, 
and determined district rehabilitation needs. Based on those investigations 
proposed amendatory repayment arrangements have been worked out with the 
irrigation district boards. The proposed repayment and related arrangements 
are designed to provide for repayment within the ability of the water users, 
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the protection of the investment of the United States, and the continued opera- 
tion of the districts on a sound economic basis. 

The land reclassification of 1947 on which the proposed repayment contracts 
are based reduces the irrigable (classes 1 to 5) area of the Malta district from 
65,930 acres under the 1926 classification to 53,733 acres or a net reduction of 

2,197 acres. The pay class (classes 1 to 4) land is decreased from 35,598 acres 
to 25,077 acres, and the temporarily unproductive class 5 land is decreased from 
30,337 acres to 28,656 acres. Changes in the classification of the Glascow district 
land involve a net decrease in the irrigable area of 104 acres and an increase in 
class 5 land of 4,137 acres. In addition, 1,710 acres of pay class and 800 acres 
of class 5 land formerly withdrawn have been included in the Glascow district. 
As a result of these adjustments, the Glascow district totals become 19,397 acres 
irrigable, of which 7,173 acres are class 5 land. With regard to Glascow division 
acres remaining outside the Glascow irrigation district, some 140 are reclassified 
as permanently unproductive (class 6) and 2,359 acres are classified as irrigable. 
The latter acreage includes 1,273 acres of temporarily unproductive or class 5 
land. The acreage changes among the various land classes are shown in greater 
detail in the land reclassification summaries attached. 

The class 5 lands, largely the heavy clay soils, although difficult to manage 
and historically of low productive capacity, are nevertheless important to the 
economy of the area in that they are an important source of livestock feed. Ad- 
ditionally, they are so located that providing them a water supply adds 
little to the annual operation and maintenance costs of the districts. These 
lands are unable now to bear more than average annual operation and main- 
tenance costs, but even in their low productive state are an asset to the dis- 
tricts and the community. Experimental investigations, involving trial plant- 
ings of various legumes and grasses, application of fertilizers, introduction of 
organic matter and other measures, have been undertaken in cooperation with 
the Montana Agricultural Experiment Station on a development farm located 
on class 5 land for the purpose of determining yield potentialities and best 
cultural and management practices for these lands. Plans have been formulated 
for extending the employment of an assistant superintendent who will work 
with individual farmers in devising and accelerating the adoption of a program 
of land improvement, consisting of leveling and surface drainage and improved 
cropping and irrigation practices. The proposed amendatory contracts provide 
for final determinations and disposition by the Secretary of the class 5 land by 
transfer to pay class or to permanently unproductive class 6 on or before Janu- 
ary 1, 1960. 

The detailed economic and repayment survey of the districts include a careful 
analysis of land use, farm operation pattern, crop production, and farm operat- 
ing costs for the various classes of land. Allowances were made for family 
living costs prevailing in the area and for a reasonable return on farm invest- 
ment. From these basic data a determination was made of the water users’ long 
range payment capacity under price and cost relationships prevailing during the 
period of 1989-44. This period was selected as the most representative in recent 
years to reflect long range agricultural prices and costs of production. On the 
basis of these analyses, it was found that the Malta district, after meeting annual 
operation and maintenance charges, could reasonably be expected to meet annual 
construction installments at the rate of $24,000 and that the Glascow district 
could make annual construction payments of $10,500. 

The repayment obligation of each of the districts under the proposed amenda- 
tory contracts is a consolidation of all existing and potential obligations and 
reflects adjustments as follows: 

(a) Adjustment of obligations under the 1926 contracts to actual cost to 
December 31, 1949, for the St. Mary storage unit and works specific to the dis- 
tricts, computed at $54.72 per irrigable acre. 

(b) Charge-off at $54.72 per acre for net reduction in irrigable acreage made 
by 1947 land reclassification. 

(c) Additions for anticipated rehabilitation and betterment needs. 

(d) Additions to the Glasgow district obligation to account for inclusion in the 
district of additional acreage. 

(e) Reductions for construction payments by the water users and application 
of revenues from sale of town-site lots and grazing and farm land rentals to 
December 31, 1949. 

The repayment obligation of the Malta district after adjustment is $3,662,165.10 
and for the Glasgow district, $1,588,800.94. 
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Provision is made for future adjustment in the repayment obligation for the 
cost of Fresno Reservoir after actual costs have been determined and disposi- 
tion of unsold storage has been made. Other adjustments may result from 
changes in land classification as between irrigable and nonirrigable classes, trans- 
fer to the districts of operation and maintenance equipment owned by the 
Government, differences between actual and estimated rehabilitation and better- 
ment expenditures, and for other reasons. 

The estimated cost of rehabilitation and betterment needs included in the 
contract obligations is $378,650 for the Malta district and $346,500 for the 
Glasgow district. These amounts are required to cover the districts’ share of 
the cost of fiscal year 1949, 1950, and 1951 rehabilitation and betterment work 
for which the districts are already obligated by interim repayment contracts 
and for other work necessary to the continued operation of the irrigation systems. 
Under existing rehabilitation and betterment contracts the Malta district has 
assumed obligations totaling $95,649, and the Glasgow district has agreed to 
repay $168,500. 

The merging and rescheduling of the payment of these amounts together with 
the districts’ basic construction repayment obligations under the proposed 
amendatory repayment contracts previously have been approved by the appro- 
priate congressional committees in reviewing pursuant to Public Law 335, as 
amended, the rehabilitation and betterment interim repayment arrangements. 
The proposed total rehabilitation and betterment expenditures are considered to 
be the minimum necessary to place the storage, carriage, and distribution facili- 
ties of the two districts in satisfactory operating condition. Construction of 
much needed drainage facilities also is included in the proposed betterment 
program. 

Under the proposed amendatory repayment contract, the Malta district will 
pay an annual construction installment of $24,000 subject to adjustment by reason 
of transfer of lands between paying classes and classes 5 or 6 or inclusion of addi- 
tional lands in the district. The district may at its option elect the employment 
of a variable repayment formula almost identical with that which was included 
in the Deaver and Belle Fourche irrigation districts amendatory repayment con- 
tracts, previously approved by the Congress (Public Law 419, 81st Cong., 1st 
sess.). This variable formula will adjust the annual construction installment 
in accordance with annual fluctuations in net farm income as measured by 
changes in the prices of farm products and the prices paid by farmers for com- 
modities used in farm production. 

The proposed contract for the Glasgow district provides for a base annual con- 
struction installment of $10,500, subject to adjustment in the same manner as 
outlined above for the Malta district, including optional employment of a vari- 
able formula. 

The payout periods under the proposed contracts are estimated to approxi- 
mate 116 vears for the Glasgow district and 106 years for the Malta district. 
This estimate assumes no change in the basic annual installments specified above 
and takes into account (1) the reduction which will be made in the contract 
obligations because of decreased obligations for Fresno storage costs, (2) the 
annual application of miscellaneous receipts accruing to the districts’ credit 
each year to the reduction of the contract obligations (estimated at $5,670 for 
the Malta district and $1,722 for the Glasgow district per year), and (3) the 
eventual reclassification of class 5 land at least to paying class 4b. 

Among other features of the contracts are provisions for (1) the transfer 
of operation and maintenance of the irrigation systems, except the reserved 
works, to the irrigation districts, (2) the use of miscellaneous revenues for em- 
ployment of an assistant superintendent to carry on a land improvement pro- 
gram during the first 10 years of the contract period, (3) the accumulation and 
maintenance of a reserve fund for operation and maintenance, a revolving fund 
for purchase of tax certificates and titles, and a general administration and 
contingency reserve fund, and (4) approval of the districts’ annual budgets by 
the Secretary. 

I have determined from the detailed physical and economic analysis of the 
districts that contracts under section 3 or 4 of the Reclamation Project Act of 
1939 would not be practicable and would not provide an economically sound ad- 
justment of the districts’ repayment obligation. In my opinion, the contracts 
here proposed under section 7 of the Reclamation Project Act of 1939 will provide 
fair and equitable treatment of the repayment problems involved and will be in 
keeping with the provisions of that act. 
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The enclosed bill provides for the authorization needed for my execution of 
the proposed contracts and also for the approval of the 1947 land reclassification. 
In addition, the bill provides authority for the further adjustment of the dis- 
tricts’ construction charge obligations in keeping with the ultimate disposition 
made of lands designated as class 5 in the 1947 reclassification. 

I am informed by the Bureau of the Budget that there is no objection to the 
submission of this proposed legislation to the Congress. 

Sincerely yours, 
WILiIAM E. WARNE, 
Assistant Secretary of the Interior. 


A BILL To approve repayment contracts negotiated with the Malta Irrigation District and 
the Glasgow Irrigation District, to authorize their execution by the Secretary of the 
Interior, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the following contracts which have 
been negotiated by the Secretary of the Interior (hereinafter referred to as the 
“Secretary”) pursuant to subsection (a) of section 7 of the Reclamation Proj- 
ect Act of 1989 (53 Stat. 1187), are hereby approved and the Secretary is hereby 
authorized to execute them on behalf of the United States : 

The contract with the Malta Irrigation District which was executed by said 
district pursuant to the laws of the State of Montana and in conformity with 
the order of the District Court of the Seventeenth Judicial District of the State 
of Montana, in and for the County of Phillips, dated March 6, 1951, in the con- 
tirmation proceedings on said contract before said court. 

A contract with the Glasgow Irrigation District is substantially the form 
and terms approved by the Assistant Secretary of the Interior on June 14, 
1950, when proceedings for the authorization of the irrigation district's execu- 
tion of such a contract shall have been confirmed by decree of a court of com- 
petent jurisdiction. 

Sec. 2. The 1947 reclassification of the lands of the Malta Irrigation District 
and the Glasgow Irrigation District of the Milk River Project, Montana, made 
in accordance with the provisions of section 8 of the Reclamation Project Act of 
1939 and approved by the Board of Commissioners of the Malta Irrigation Dis- 
trict by resolution dated June 24, 1948, and by the Board of Commissioners of 
the Glasgow Irrigation District by resolution dated July 1, 1948, is approved. 

Sec. 3. Contingent upon the execution of the contract with the Malta Irriga- 
tion District, approved in section 1 of this Act, there shall be deducted from the 
total costs of the project, as the Malta Irrigation District’s share thereof, the 
sum of $663,644 on account of 12,128 acres, within the Malta Irrigation District, 
found to be permanently unproductive by the 1947 reclassification of lands. 

Sec. 4. Contingent upon the execution of the contract with the Glasgow Irri- 
gation District, approved in section 1 of this Act, there shall be deducted from the 
total costs of the project, as the Glasgow Irrigation District's share thereof, the 
sum of $5,691 on account of 104 acres, within the Glasgow Irrigation District, 
found to be permanently unproductive by the 1947 reclassification of lands. 

Sec. 5. There shall be deducted from the total costs of the project on account 
of nondistrict lands found to be permanently unproductive by the 1947 reclassi- 
fication of lands, which reclassification as to nondistrict lands is hereby approved, 
the sum of $7,661 on account of 140 acres formerly excluded from the Glasgow 
Irrigation District and not intended to be included within said district. 

Sec. 6. The Secretary is authorized, in his discretion, to cancel and deduct from 
the total costs of the Glasgow Division of the Milk River Project, Montana, the 
construction charge obligation against any of the lands within said division of 
said project which are not actually included within the Glasgow Irrigation Dis- 
trict. The amount of said cancellation and deduction shall be computed by the 
Secretary by multiplying the total number of acres of land formerly intended to 
he included within the irrigation district but not so included by the sum of $54.72 
per acre. 

Sec. 7. The Secretary, at any time subsequent to the execution of the contracts, 
hereinbefore approved, and not later than January 1, 1960, shall reclassify and 
designate as either class 1, 2, 3, 4, 4a, 4b, or 6, as provided in said contracts, 
all lands within the Malta and Glasgow Irrigation Districts designated as class 5 
by the 1947 reclassification of lands, and the reclassification and designation as 
class 6 of any of said lands shall reduce the construction charge obligation of the 
district in which such class 6 lands are situated by the sum of $54.72 per acre. 
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Sec. 8. The amounts deducted from the construction charge obligation of either 
or both of said irrigation districts, and from the total costs of the project as 
provided for herein and adjusted in the contracts approved herein, shall be 
charged off a8 a permanent loss to the reclamation fund, but no adjustment shall 
be made by the United States by reason thereof with any individual landowner 
by way of refund of or credit on account of sums heretofore paid, repaid, returned, 
or due and payable to the United States, by way of exchange of land or by any 
other method. 

Sec. 9. All costs and expenses incurred by the United States in negotiating and 
completing the contracts approved by this Act and in making the investigations 
and land reclassifications in connection therewith are hereby declared to be non- 
reimbursable and nonreturnable. 

Sec. 10. This Act is declared to be a part of the Federal reclamation laws as 
these laws are defined by the Reclamation Project Act of 1939. 


DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION, ReGIon 6—LANpD-CLASBI- 
FICATION SUMMARY, GLASGOW IRRIGATION District, MirK River Provect, 
MONTANA 


Great Falls, Mont., May 1949, revised May 1951 
LAND CLASSIFICATION 


1947 reclassification 

Crop-production experience and changes in the physical condition of the project 
lands revealed the need for a complete land reclassification in order to estab- 
lish the productive capacity of the lands, to correct inequities in the district’s 
assessments, and to provide a firm base for the analysis of repayment capacity 
and the development of a sound amendatory repayment plan. The lands of the 
Glasgow division were reclassified in 1947 pursuant to the provisions of sec- 
tion 8 of the act of August 4, 1939, and the results of this classification are pre- 
sented on page 4. The 1947 classification was based on the land-class standards 
established for the 1926 classification except class 4 lands were segregated into 
“a” and “b” subclasses. The 4a lands are more fully developed for irrigation 
farming than the 4b lands. 


1926 classification 

In 1925 and 1926 a detailed classification was made pursuant to subsection K 
of section 4 of the act of December 5, 1924, under supervision of the Board of 
Survey and Adjustments (H. Doc. 201, 69th Cong., Ist sess.). This classification 
was made on a farm basis, and it designated four classes of paying land in addi- 
tion to the temporarily (class 5) and permanently (class 6) unproductive land.’ 
This is the approved classification of the project. The classification was based 
on the following standards: 

“Class 1.—Lands that, with sufficient water and under approved systems of 
tillage, produce the best crops on the project, and that have such even topography 
that they may be easily irrigated with a minimum of leveling and labor under 
the approved system of irrigation practice for the project. These are the best 
lands on the project ; of good soil and good topography. 

“Class 2.—Lands of the same productive power as those in class 1, but with 
a topography so uneven as to require more expense and more labor in the tillage 
and irrigation of the fields, such lands, because of their topographic difficulties, 
are generally less capable of sustaining a completely diversified kind of agricul- 
ture. These are usually good lands of poor topography. 

“Class 3—Lands of lower fertility or productive power, even with ample water 
and under good systems of husbandry, than those of the above classes. These 
lands may have an even topography, therefore easily irrigated, but are incapable 
of producing the yields of the lands under classes 1 and 2. The cause of this 
infertility may be inherent in the soil or may be due to alkali, gumbo, blow sand, 
shale, shallow or porous soil, or other factors characteristic of the project. These 
are poor lands, often of good topography. 





1The Report of the Board of Survey and Adjustments (H. Doc. 201, 69th Cong., Ist 
sess.). In classifying land, major emphasis was given to soil and topographic characteris- 
tics. 
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“Class 4.—Lands of poorer productivity than those of class 3, or of the same 
grade as Class 3, but with such unfavorable topography as to increase the expense 
of cultivation and irrigation and to decrease the crop yield. These are poor lands 
of poor topography, often with excessive slopes. 

“Class 5.—Lands that are not at present susceptible of agricultural use, but 
which may gradually by tillage and under changing conditions be made suf- 
ficiently productive to justify cropping; alkali and water-logged lands that may 
be improved by drainage; excessively heavy soils that may be improved by the 
incorporation of organic matter or indirect fertilizers; light, sandy soils that 
may be firmed by plant roots; steep soils that may be leveled, and other such 
soils should be included in this class. 

“Class 6.—Lands that appear to be permanently nonagricultural under the 
practices of irrigation farming.” 


Class 5 land situation 


Class 5 lands are principally the heavy clay soils, characterized by a surface 
soil consisting of a massive, cloddy, noncalcareous clay which shows wide cracks 
when dry. In places the clay is 48 inches or more in depth with no sandy sub- 
stratum; in other areas a sandy substratum may occur at depths of from 24 to 
30 inches. The soils are poorly developed and are difficult to manage. Although 
the incorporation of organic matter by plowing under green manure crops 
improves the physical condition, this practice has been utilized to a very 
limited extent. The topography, mildly undulating with very little grade, 
presents a problem of surface drainage. 

Large areas of these soils are distributed throughout the project. Their low 
productivity is evidenced by the fact that the principal crop has been native 
hay. These lands are important in the production of feed for livestock in the 
area; however, the low per-acre return does not justify classifying these lands 
in the pay class since they would be forced into tax delinquency during years 
when economic conditions were not highly favorable. Their location permits 
their irigation without materially affecting the operation and maintenance costs 
of the distribution system. Since they are important in the economy of the 
urea, it is essential that they be retained in the irrigable area and a program 
of improvement be initiated. 

Numerous studies, including comparisons of various legumes and grasses, 
fertilizers, and green manure crops, are being made on the Milk River develop- 
ment farm, located on class 5 land, to determine more suitable land use and 
irrigation practices and practical methods of improving the productive capacity 
of these heavy soils. These studies are conducted in cooperation with the 
Montana Agricultural Experiment Station. 

A small portion of the class 5 land is seeped, requiring drainage studies to 
determine whether or not it can be reclaimed. When reclaimed, it will be placed 
in a pay Class. 

Plans have Deen formulated to determine in the next 10 years the potential 
productive capacity of the class 5 lands. An active program of land improve- 
ment, consisting of land leveling, surface drainage, and improved cropping 
systems will go far toward the making of this determination. Plans for an 
assistant superintendent to work with individual farmers will accelerate the 
adoption of improved cropping and irrigation practices, 
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Land-classification data 



































Classifications 
1926 1947 
aN Outside Pro 

Division! | Division | proposed | district 

district lands ? 

Land class— Acres Acres Acres Acres 
Eb .deitsbevscblel kdvccivdthabbhbucadplddinbenbcteseesdhhodesacpenuid 559. 42 87.05 472. 37 
iki cititinin bib Gectsuh¥Es apregubbisevimndteusmecknatdevisanbenbneed 2, 402. 55 203. 20 2, 199. 35 
RSS eee Ee ne ee ae a SOE sn 3, 564. 64 359. 37 3, 205. 27 
| ESA EE LISTS VOIESD SIAL AE PEASE DO Ee ORI Ee RA a ee eS eee 
NS Seer tee Sees, Se Rae? 5, 954. 79 436. 61 5, 518. 18 
eS re ea en a eI 2) ) eae 829. 59 
Total pay class_._____. sotinidbeséwiinbtadaden ...-| 3 18, 789. 24 13, 310. 99 1, 086. 23 12, 224. 76 
aE SEE cae LST SET. FICE S Sears 3, 299. 06 8, 445. 26 1, 272. 54 7, 172.72 
8 ELT EN, RRA SEE ELSE LEGS ES Se Oe PRS RS Saal Sy thse es 
TENE ES SREP US SER ae eee ee Bape ee! 22, 088. 30 21, 756. 25 2, 358. 7 19, 397. 48 
Oe iil tar cis < Saksdkdaévc inno Apwadaebecans 4 243.75 140. 27 * 103.48 

1926 write-off for unused works: 

oo a tnid denice amaesa teadamence bith senatiecsnchbkl eet hiuéceddediodd alasemtie 
Major and minor works unused __-...........-..--- 3, 000. 00 3, 000. 00 EE Ree eres 
CO EE a _.......| 25,088.30 | 425,000.00 | 2,499.04 | 419. 500. 96 





! The classification by the Board of Survey and Adjustments included the total acreage of the Glasgow 
division. Before the Glasgow irrigation district was formed, owners withdrew a reported 5,186 acres. 

2? Owners of some of the land withdrawn in 1926 have made application for inclusion. ‘These lands, com- 
prising 104 acres of class 1, 670 acres of class 2, 597 acres of class 3, 340 acres of class 4a, and 800 acres of class 
5, are included in the proposed district totals. 

34 paying classes of land were established. Only the total acreage of the 4 classes for the district could 
be determined. 

4 These figures are reduced by 88.30 acres to account for the difference between the actual acreage in 
division of 25,088.30 and the original estimate of 25,000 acres. 


CLASSIFICATION CHANGES 


The 1926 classification of lands in the Glasgow division showed an irrigable 
area of 22,088 acres. The acreage in the Glasgow irrigation district, however, 
was reduced to 16,904 acres because of the withdrawal of 5,184 acres (5,186 
acres specified in 1932 contract). In 1932, 167 acres were returned to the district, 
raising the total to 17,071 acres. The 1947 reclassification included all land in the 
division. About one-half of the withdrawn land, at the request of the owners, 
is proposed for inclusion in the district. The result of this reclassification is 
the net transfer of 192 acres’ of irrigable district land to class 6, the transfer 
of 140 acres of irrigable land outside the district to class 6, and the proposea 1n- 
clusion in the district of 2,510 acres formerly withdrawn, making a net addi- 
tion of 2,326 acres to the irrigable area of the district to a new total of 19,397 
acres. ‘ This total is divided between pay class land amounting to 12,224 acres 
and 7,173 acres of class 5 land. 

The shifts involved in the present district land and the land subject to in- 
clusion therein made from the 1926 classification by the 1947 classification in 
acreages between irrigable classes and class 6 are shown in the following tabula- 
tion: 























Change in irrigable acreage Change 
Begs SW within 
Land classification shifts irrigable 
Increase Decrease groups 
1926 to 1947: Acres Acres Acres 
IN inirdtinnin bgttomiaieeineu bo ddadion wiaminiaacéladaus obddiadn -wupedeed ne . 4, 857. 59 
SS RE a IA LPR Pe ER ALIS: beast 69. 43 eteeieihaiaan 
hee TE | A SR ES 2 PR Se: rat 570. 71 
ee es ae 2 acts nul apn gen x Maer t:<...2cbace 
SSE ey TEA aw idetitia a ee 
a eel 2 Rae Oe: aNd ie eh lala S Bo 2.15 a a 
SAS ee eg 29. 22 | OR Re 
SRS DRIER ES, BATE ES + Rg Ene tai 





1 Classes 1 to 4. 
3 Classes 1, 2, 3, 4a, and 4b. 





1 Includes 8 acres of land subject to inclusion in district. 
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Although the net decrease in irrigable land in the district compared with the 
acreage classified in 1926 is 192 acres, a net of only 104 acres are subject to charge- 
off. Costs were spread to only 25,000 acres in the division, whereas detailed tabu- 
lations show the acreage to be 25,088. This excess of SS acres, which is in the 
irrigable area of the district, must be offset against the decrease of 192 acres, 
leaving the charges against only 104 acres to be written off. 


GLASGOW IRRIGATION District ConTRACT—COMPLETE AND AUTHENTIC TEXT OF 
AGREEMENT BETWEEN THE UNITED STATES AND THE LANDOWNERS OF THE 
GLASGOW IRRIGATION DISTRICT 


{[Reg. 6 Draft, 12-20-48; Rev. 3-3-49; W. O. Draft 12-15-49; Rev. R. O. 3-21-50; 
Rev. W. O. 5-31-50] 


United States Department of the Interior Bureau of Reclamation 
Milk River Project, Montana 


AMENDATORY CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE 
GLASGOW IRRIGATION DISTRICT 


THIS AMENDATORY CONTRACT, made this —__---- ~~ Rede ee jee __ day of 
titel dilhaealiieniatiiilbinill seventies 1951, by and between THE UNITED STATES OF 
AMERICA (hereinafter called the United States), acting through the 
sihiliiadc dinate ; ~ Secretary of the Interior and pursuant to the 
Federal Reclamation Laws, and the GLASGOW IRRIGATION pisTRicT (hereinafter 
called the District), an irrigation district organized and existing under and by 
virtue of the laws of the State of Montana. WITNESSETH, THAT: 

2. Whereas, under the authority of the Federal Reclamation Laws the United 
States is constructing in the State of Montana the irrigation project known as 
the Milk River Project: 

3. Whereas, the United States and the District, acting pursuant to the Federal 
Reclamation Laws, entered into contracts dated December 27, 1926, as amended 
and supplemented, May 25, 1935, as amended and supplemented, and June 30, 1949; 

4. Whereas, the District, as the duly authorized representative of the water 
users involved, desires to enter into an amendatory contract to secure the bene- 
fits of the Reclamation Project Act of 1939 (53 Stat. 1187) : 

5. Whereas, the Secretary has determined that in his judgment the provisions 
of this amendatory contract will provide fair and equitable treatment of the 
repayment problem of the water users of the District and will be in keeping with 
the general purposes of the Reclamation Project Act of 1939; 

Now, therefore, in Consideration of the mutual and dependent stipulations and 
covenants herein contained, it is hereby mutually agreed by and between the 
parties hereto as follows: 


DEFINITIONS 


6. The following terms, wherever used in this contract, shall have the following 
respective meanings : 

a. “Secretary” shall mean the Secretary of the United States Department of the 
Interior or his duly authorized representative. 

b. “Federal Reclamation Laws” shall mean the Act of June 17, 1902 (32 Stat. 
388), and all acts amendatory thereof and supplementary thereto, including 
particularly, without limitation of the foregoing, the Omnibus Adjustment Act 
of 1926 (44 Stat. 686), and the Reclamation Project Act of 1939 (53 Stat. 1187). 

c. “Year” shall mean the period January 1 through December 31 of each 
calendar year. 

d. “Irrigation season” shall mean the period April 1 through November 1 
within any year, 

e. “District water supply” shall mean the estimated amount of water available 
for the irrigation of the irrigable lands of the District for any irrigation season 
as determined by the Secretary. Such amount shall, so far as practicable, be 
that quantity which may be applied beneficially in accordance with good usage 
in the irrigation of the irrigable lands of the District. In case of a shortage 
at any time, such amount shall be an equitable proportionate share of the waters 
actually available for irrigation for all of the area being watered from the same 
source of supply. 

f. “District irrigation works” shall mean the following property located on 
or used in connection with the Glasgow Irrigation District: Vandalia Diversion 
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Dam, canals, laterals, open and closed drains, and buildings, structures, and 
other works appurtenant thereto, 

g. “Reserved works” shall mean Fresno Dam and reservoir, Sherbourne Lakes 
Dam and reservoir, St. Mary Diversion Dam and Canal, Nelson Reservoir, and 
buildings and structures appurtenant to each and all of the above works, and 
all other works and property, real and personal, of the United States used in 
connection with the Milk River Project, except the district irrigation works 
specifically designated in subarticle f above. 

h. “Government-District contract” shall mean the contracts dated December 27, 
1926, as amended and supplemented, May 25, 1935, as amended and supplemented, 
and June 30, 1949. 

SCOPE OF AMENDATORY CONTRACT 


7. This amendatory contract supersedes and takes the place of the Government- 
District contract and the Government-District contract shall remain or be effec- 
tive only to the extent expressly provided in this contract: Provided, That the 
contract which have been fully executed prior to the date of this contract shall 
remain unaffected by this contract. 


CLASSIFICATION OF DISTRICT LANDS 


Sa. The lands of the District, including unentered public land and lands of 
the State of Montana within the District’s limits are. hereby designated in 
Classes 1, 2, 3, 4a, 4b, 5 and 6, in accordance with the 1947 land classification 
made by the Secretary as it may be changed or amended, which classification is 
hereby accepted by the District by the execution of this contract, said land classi- 
fication being on file in the ollice of the Secretary and by reference made a part 
hereof for greater certainty and particularity. Lands in Classes 1, 2, 3, 4a and 4b 
are hereby designated as “paying class lands.” 

b. The District shall levy repayment obligation assessments against paying 
class lands within the District, as designated in the 1947 land classification, as 
amended or revised, exempting, however, unentered public lands and those 
owned by the State of Montana, both as provided in Article 25 of this contract, 
and lands sold for tax delinquency and not returned to private ownership. Such 
assessments shall be varied in amounts by land classification on an equitable, 
graduated basis, the amounts of such levies to be determined by the Board of 
Commissioners of the District, subject to the approval of the Secretary, which 
approval initially will be given by action with respect to a schedule of assess- 
ments to be submitted to the Secretary by the District immediately upon execu- 
tion of this contract, and annually thereafter by action with respect to its operat- 
ing budget and schedule of assessments, for which provision is made in Article 31 
of this contract. Repayment obligation assessments will not be made against 
Class 5 or Class 6 lands within the District until and unless designated to paying 
class as provided in subarticles ¢ and d of this Article 8. 

ec. The District may at any time, upon prior approval of the Secretary, transfer 
lands of the District from one to another paying class. The District may further 
request reclassification of those lands which have been, are, or may be included 
within the District, in accordance with the provisions of Section 8 of the Recla- 
mation Project Act of 1939. It is specifically agreed that on or before January 1, 
1960, all lands designated in Class 5 of the 1947 land classification shall be re- 
classified to a paying class or to Class 6. It is further agreed that upon execution 
of this contract immediate and continuing steps will be taken by the District in co- 
operation with the Secretary to determine which of the lands in Class 5 shall be 
designated in pay classes and which in Class 6, to the end that the reclassifica- 
tion of all Class 5 lands will be accomplished by January 1, 1960. Rectassifica- 
tion of lands to Class 6 will result in adjustment of the District’s repayment ob- 
ligation by elimination of construction charges therefrom at the rate of Fifty- 
four Dollars and Seventy-two Cents ($54.72) for each acre so reclassified. 

d. If at any time Class 6 land is reclassified to any paying class pursuant to 
provisions of Section 8 of the Reclamation Project Act of 1939 as permitted 
under subsection ¢ of this article, the District’s repayment obligation to the 
United States shall be adjusted by adding thereto Fifty-four Dollars and Seventy- 
two Cents ($54.72) for each acre of Class 6 land so reclassified. 


DISTRICT'S REPAYMENT OBLIGATION 


%. a. The indebtedness of the District to the United States has been determined 
to be One Million Five Hundred Eighty-eight Thousand Kight Hundred Dollars 
and Ninety-four Cents ($1,588,800.94) as of December 31, 1949, which amount is 
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subject to adjustment as specifically provided in this contract. The District 
assumes and agrees to pay the United States said amount, as the same may be 
adjusted. The District's repayment obligation as of December 31, 1949, is item- 
ized as follows: 


(1) District’s share of the original construction cost after adjust- 
ment on account of write-off is computed as 19,397 acres 





(Classes 1-5) at $54.72 per acre_- _.....-.... $1, 061, 404. 00 

(2) Operation and maintenance and other items ‘funded_ fae 26, 152. 00 

(3) District’s share of Fresno reservoir storage cost__-_____- ___ 272, 643. 00 

(4) Rehabilitation and betterment work program ____----~------ 346, 500. 00 

(5) Total_ ee me Shik. See Oo 1, 706, 699. 00 
(6) Less: Repayment charges paid Dats = eats .__--- $74, 820. 00 
Revenue from sale of town site lots (share) _---- —s 4, 270. 96 


Revenue from grazing and farming lands (share) 38, SO7. 10 
117, SYS. 06 





(7) District's repayment obligation_______ See Se 
FRESNO DAM AND RESERVOIR 


10. By contract dated May 25, 1935, as amended and supplemented by contract 
dated December 3, 1936, the District assumed an obligation to repay to the United 
States a sum not to exceed Two Hundred Seventy-two Thousand Six Hundred 
and Forty-three Dollars and No Cents ($272,643.00) as the District’s propor- 
tionate share of the estimated construction cost of the Fresno Storage Dam and 
Reservoir on the Milk River, Montana. The benefits resulting from the construc- 
tion and operation of said dam and reservoir being governed so far as possible 
by the Federal Reclamation Laws are defined and limited by the ratio of irrigable 
area of the District to the total irrigable area of all participating districts and 
parties as of the date of said contract. The reservoir of said dam is to be 
operated (a) as a regulatory reservoir to provide for a more efficient utilization 
of water delivered into the Milk River from the St. Mary’s Storage Unit of the 
Milk River Project under contract of December 27, 1926, between the United 
States and the District, and (b) as a storage reservoir for the benefit of the 
District, and other participating contractors to impound the waters of the Milk 
and St. Mary's Rivers running to waste prior to construction of said dam for lack 
of storage facilities. It being understood that the District should have the right 
to enjoy jointly with all the irrigation districts and other contractors participat- 
ing in the repayment of the construction costs of said dam, said benefits to be pro- 
portioned to the construction charge contributions of the various parties including 
the District and the United States. The decision of the Secretary as to the nature 
and extent of any such benefits at any time will be conclusive and binding upon 
the District and the United States. The rights of the District hereunder are 
subject to the right of the United States to sell to any third parties, other than 
the districts hereinafter named, permanent water suppplies from water stored in 
said reservoir, for the use and benefit of such parties, it being understood that 
the total quantity of such permanent water supplies to be sold to other parties 
(unless the District by its Board of Commissioners consents in writing to a sale 
of a greater quantity) shall not exceed 60,000 acre-feet per annum, measured at 
points of diversion from Milk River, which quantity shall be inclusive of the 
7.792 acre-feet stored for the benefit of the District and the quantity stored or 
to be stored under similar contracts for other participants as follows: 

— ) 
Irrigable area 
Value of recognized for | Acre-feet 
contract Fresno storage | storage 
division 


Malta irrigation district $649, 524 25, 031 $18, 562 
Fort Belknap irrigation district 99, 228 3,824 2, 836 
Alfalfa Valley irrigation district _- ‘ 94, 260 3, 633 2, 604 
Paradise Valley irrigation district decile 182, O80 7,017 5, 204 
Zurich irrigation district 185, 410 7,145 5, 209 
Harlem irrigation district 231,422 8, 918 6, 613 

L/7th part 18,171 


Fort Belknap Indians 
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and the right of the United States to enter into similar contracts with other par- 
ticipants to pay their proportionate share of the estimated total construction 
costs of said dam and reservoir from benefits resulting from that construction 
and operation and the right to share therein as defined and limited by ratios of 
the irrigable area of the participating district or districts to the total irrigable 
area of all participating as stated in this article. It is further understood that 
the restoration to productivity of District land temporarily unproductive shall 
not increase the obligation of the District to the United States, hereinbefore in 
this article stated, for the repayment of the District’s proportionate share of the 
actual cost of the dam and reservoir, but the lands so restored to productivity 
shall be subject to assessment by the District for the payment of the obligation 
of the District to the United States, While the United States has a share of 
water in the reservoir not covered by repayment contracts, the United States is 
not to bear any part of the cost of operating and maintaining the dam and res- 
ervoir by reason of the ownership of such unsold share but the annual cost of 
operating and maintaining the dam and reservoir is to be borne by the District 
and other contractors who have executed contracts for the repayment of the 
costs of the dam and reservoir. The United States has sold a share of the water 
in said reservoir to the U. S. Biological Survey for the development of the Bow- 
doin Refuge. It is further understood that the U. S. Biological Survey is not to 
bear any part of the cost of operating and maintaining the dam and reservoir, 
but the annual cost of operating and maintaining the same is to be borne by the 
District and other contractors who have executed contracts for the repayment 
of the costs thereof. The District’s share of the water in said reservoir shall be 
delivered to the District at the outlet of the dam. 


REHABILITATION OF IRRIGATION WORKS 


11. a. Subject to appropriations being made therefor by the Congress, the 
United States will expand as determined necessary by the Secretary but in no 
event to exceed Three Hundred Forty-six Thousand Five Hundred Dollars 
($346,500) toward the rehabilitation and betterment of the District irrigation 
works and the reserved works. The amount of maximum expenditure for re- 
habilitation and betterment stated in this article includes the District’s share of 
the total estimated expenditure therefor on account of the reserved works: 
Provided, That any expenditure for rehabilitation of reserved works shall be 
contingent on the securing of authorizing resolutions or contracts to be entered 
into with other affected districts or parties for the return to the United States 
of their share of such cost. 

b. The District’s repayment obligation includes the sum of Three Hundred For- 
ty-six Thousand Five Hundred Dollars ($346,500) which obligation shall be ad- 
justed to actual cost by notice to the District announcing completion of the re- 
habilitation and betterment work. 


ADJUSTMENT OF DISTRICT'S REPAYMENT OBLIGATION 


12. The District’s repayment obligation as defined in Article 9 shall be subject 
to adjustment as follows: 

(1) Repayment obligation assessments against 7,178 acres of land designated 
as Class 5 in the 1947 land classification shall be and remain suspended until all 
or any part of such lands are reclassified as provided in Article 8 of this contract 
and the District’s repayment obligation shall be adjusted in accordance with the 
provisions of that article. 

(2) Vhe District's repayment obligation shall be adjusted to actual cost on ac- 
count of rehabilitation and betterment work performed pursuant to Article II of 
this contract. 

(3) The District's repayment obligation as to the Fresno dam and reservoir 
shall be adjusted to actual costs, as conclusively determined by the Secretary, 
after the completion of the construction thereof. When the Secretary gives notice 
that the construction of said dam and reservoir has been completed and that the 
United States has disposed of the 60,000 acre-feet per annum of storage in said 
reservoir mentioned in Article 10 of this contract, or that no additional disposal 
will be made of any remainder thereof, allocation of the cost of the construction 
of said dam and reservoir shall be made in the following manner. From the 
difference between the total consideration of all contracts and the total consider- 
ation of nonirrigation contracts (City of Havre, City of Chinook, Great Northern 
Railway Company, Utah-Idaho Sugar Company, and similar nonirrigation con- 
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tracts which may be executed in the future, including the consideration of the 
contract with the Office of Indian Affairs) deduct the difference between the 
total cost of the dam and reservoir and the consideration of said nonirrigation 
contracts (including the consideration of the contract with the Office of Indian 
Affairs, as adjusted). The consideration of each irrigation contract will be re- 
duced at a rate per acre determined by dividing the above difference by the 
total irrigable acreage included in all irrigation contracts as set forth in Article 
10 of this contract, including all existing pumping contracts and contracts of a 
similar nature which may be executed in the future. 

(4) The District's repayment obligation shall be adjusted to the extend that 
Class 6 lands may be reclassified to paying Classes as provided in Article 8 of this 
contract. 

(5) The District's repayment obligation shall be adjusted to the extent that 
irrigable lands are included within the District by judicial proceedings as pro- 
vided in subsection b of Article 32 of this contract. 

(6) The District’s repayment obligation may be increased to the extent of the 
book value of operation and maintenance equipment and supplies, not purchased 
from District funds, which may be turned over to the District upon transfer of 
operation of District works in accordance with Article 17 of this contract. 


CANCELLATION OF INTEREST ACCRUED AND UNPAID 


133. All obligations of the District to the United States for interest and penalties 
accrued and unpaid as of December 231, 1949, are hereby cancelled, subject to the 
provisions of Article 40 of this contract. 7 


BASIC ANNUAL INSTALLMENTS 


14. a. Beginning with the year 1950 and continuing until the full amount of 
the repayment obligation under this contract has been paid, the basic annual 
installments shall each be Ten Thousand Five Hundred Dollars ($10,500) (based 
on land class acreage as follows: Class 1-472 acres; Class 2—2,199 acres; Class 
3—3,205 acres; Class 4a—5,518 acres; Class 4b—S821 acres) or such other sum as 
may result from transfers of lands between paying classes and Classes 5 or 6 
or inclusion of lands in the District as provided in subarticle b of this article. 
Payment by the District to the United States shall be made in successive annual 
installments each equal to the basic annual installment: Provided, That the 
District may elect to pay annual installments in accordance with the variable 
formula described in Article 15 of this contract. One-half of each annual 
installment shall be due and payable on or before December 51, and one-half 
shall be due and payable on the following June 30. 

b. Transfers of lands between paying classes and Classes 5 or 6, made here- 
after as provided in Article 8 of this contract, or inclusion of lands in the 
District as provided in Article 32 of this contract, shall cause adjustment of the 
basic annual installments as follows: 

(1) If lands are transferred from paying classes to Classes 5 or 6, subse- 
quent basic annual installment shall be reduced by the amount of the re- 
payment obligation annual assessments levied against these lands at the time 
of such transfer (less amounts allocable to deficiency assessments). 

(2) If lands are transferred from Classes 5 or 6 to a paying class or classes, 
they shall be assessed repayment obligation annual assessments identical with 
those assessed other lands in the class or classes to which they are designated, 
and subsequent basic annual installments shall be increased by the amount of 
such assessments (less amounts allocable to deficiency assessments). 

(3) If additional lands are included in the District, they shall be assessed 
repayment obligation annual assessments identical with these assessed other 
lands in the class or classes to which they are designated, and subsequent basic 
annual installments shall be increased by the amount of such assessments (less 
amounts allocable to deficiency assessments). 


ADJUSTMENT OF ANNUAL INSTALLMENTS UNDER VARIABLE FORMULA 


15. a. On or before February 15 of any year after the first year and during the 
term of this contract, the District may notify the Secretary in writing that, 
beginning with the next annual installment, it elects to make payment of annual 
installments in accordance with the variable formula hereinafter set forth: Pro- 
vided, That when the District notifies the Secretary of its election to make pay- 
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ment in accordance with the variable formula, all installments thereafter shall 
be made in accordance with said variable formula. 

b. Under the variable formula the amount of each annual installment shall be 
determined by multiplying the product of the basic annual installment and the 
price index factor by the agricultural parity ratio: 

(1) The basic annual! installment shall be the sum determined as provided in 
Article 14 of this contract. 

(2) The “price index factor” is that number which represents the relationship 
between the current prices received for farm products and the average prices 
received for farm products during the period 1939-1944 as determined by the 
Secretary. 

(3) The “agricultural parity ratio” is the national agricultural parity ratio as 
conclusively determined by the Secretary for the twelve-month period preceding 
the month in which the Secretary notifies the District of its next annual 
installment. 

(4) In making the determinations required in subarticle b (2) and b (3) of 
this article, the Secretary shall use the commodity price indexes and the 
national agricultural parity ratio as determined by the Secretary of Agri- 
culture under the provisions of Title II of the Agricultural Act of 1948 (Pub. 
Law 897, 80th Congr., 2d Sess.), as it may be amended from time to time. If 
the commodity price indexes and national parity ratio are not available for any 
year, the annual installments due under this contract shall be the basic annual 
installment as provided in subarticle b (1) of this article. 

(5) By mutual agreement between the parties hereto,- any subsequently 
developed state indexes of Montana farm prices may be used in lieu of the 
United States index. 

(6) Annual installments under this subarticle b shall be not more than 150% 
nor less than 25% of the base charge. 

(7) After the District elects to make payment under the variable formula, 
the Secretary shall notify the District in writing on or before December 1 of each 
year of the amount of the annual installment for that year. The District shall 
levy its assessments for installments for its repayment obligations on the basis 
of estimates which shall be shown in the budget provided in Article 31 of this 
contract, and be subject to Secretarial approval or alternation. Debit or credit 
differentials between receipts from repayment obligation assessments and the 
installments as finally determined shall be liquidated by adjustment to the Gen- 
eral Administration and Contingency Reserve provided in subarticle ¢ of Article 
24 of this contract. 


OPERATION AND MAINTENANCE OF RESERVED WORKS 


16. The United States shall retain the care, operation, and maintenance of the 
reserved works. 


OPERATION AND MAINTENANCE OF DISTRICT IRRIGATION WORKS 


17. a. The United States shall retain the care, operation, and maintenance of the 
district irrigation works: Provided, That after giving to the District at least six 
months written notice the Secretary may transfer to the District all or any part 
of the district irrigation works. From and after the effective date of transfer, 
as specified in such notice, the District shall accept the care, operation, and 
maintenance of all or any part of the district irrigation works and, without cost 
or expense to the United States, shall operate and maintain the district irriga- 
tion works in such manner that such works shall remain in good operating con- 
dition and of at least equal capacity for the supply and distribution of water 
as on the date of transfer. 

b. During the time that any part of the district irrigation works is being oper- 
ated by the District no substantial change will be made by the District in any 
of the district irrigation works, without first obtaining the written consent of 
the Secretary. The District shall make promptly any and all repairs to the 
district irrigation works. If, in the opinion of the Secretary, any part of the 
district irrigation works is for any cause unfit for service, he may order the 
water shut off and turned out until, in his opinion, such part of the works is put 
in proper condition for service. In case of neglect or failure of the District 
to make such repairs, the Secretary may cause the repairs to be made and the 
cost thereof, as determined by the Secretary, shall be paid by the District to the 
United States on the date specified by written notice to the District. 
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ce. After transfer of the district irrigation works, the Secretary may cause to be 
made from time to time a reasonable inspection of such works to ascertain 
whether the terms of this contract are being met by the District. The actual 
costs of such inspection shall be paid by the District to the United States on the 
date specitied by written notice to the District. 

d. When the United States transfers to the District the care, operation and 
maintenance of the District irrigation works, it shall also turn over to the 
District operation and maintenance equipment and supplies then on hand. Any 
such equipment not purchased with funds advanced by the District shall be 
turned over at book value (cost less depreciation), and such sum shall be paid 
in the manner determined by the Secretary. 


PAYMENT OF OPERATION AND MAINTENANCE COSTS 


18. a. The District, during the time that any part of the project works are 
being operated by the United States, will pay to the United States in advance the 
District's share as determined by the Secretary, of the costs of operating and 
maintaining the reserved works and the costs of operating and maintaining 
the district irrigation works. Operation and maintenance costs shall include 
ull items of cost properly chargeable to the District in connection with storage, 
delivery of water or other operations of the project. 

b. Payment shall be made for each year on the basis of annual estimates by 
the Secretary. The notice of these annual estimates, hereinafter referred to as 
the operation and maintenance charge notice, shall contain a statement of the 
estimated cost of operation and maintenance of the District irrigation works and 
of the District’s share of the estimated costs of operation and maintenance of 
the reserved works to be incurred in the following year. The operation and 
maintenance charge notice shall be furnished to the District on or before March 1 
of the year preceding the one for which the notice is issued. The District shall 
pay one-half the amount stated in the notice on or before December 31 of the 
year in which the notice is given and one-half on or before the following June 30. 

ce. Whenever in the opinion of the Secretary funds so advanced will be inade- 
quate to operate and maintain the District irrigation works and the reserved 
works, he may give a supplemental operation and maintenance charge notice, 
stating therein the amount of the additional funds required, and the District 
shall advance that additional amount on or before the date specified in the 
supplemental notice. If funds advanced by the District under this article exceed 
the actual cost of operation and maintenance of the District irrigation works and 
the District's share of the cost of operation and maintenance of the reserved 
works, the surplus shall be credited on the next succeeding operation and mainte- 
nance payment. 


RESUMPTION OF CONTROL OF DISTRICT IRRIGATION WORKS 


19. If at any time after the United States shall have transferred the district 
irrigation works to the District, the District is in default of any of its obliga- 
tions to the United States under this contract, or is found by the Secretary to be 
operating the district irrigation works, or any part thereof, in violation of this 
contract, then at the election of the Secretary, the United States may take over 
from the District the care, operation, and maintenance of all or any part of 
said works by giving written notice to the District of such election and of the 
effective date thereof. Thereafter during the period of Government operation 
the District shall pay to the United States the cost of operation and maintenance 
of the district irrigation works as provided in Article 18 of this contract, Such 
works or any part thereof may be retransferred to the District, at the election 
of the Secretary, in the manner as provided in Article 17 of this contract. 


LIMITATION ON SUPPLYING WATER 


Excess Lands 

20. a. After the District takes over operation and maintenance hereunder, the 
District will not deliver water to irrigable lands then held by any one person in 
excess of 160 acres. The District, however, will assess such excess lands in the 
same manner and to the same extent as irrigable lands of the project to which 
water is furnished, are then being assessed. 


Domestic or Livestock Water 

b. The Secretary shall not be required to deliver water for any purpose, includ- 
ing domestic use or watering of livestock, before the commencement or after the 
close of the irrigation season. 
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Waste, Seepage, Return Flow 

e. The United States claims and the District waives title to all waste, seepage, 
and percolating waters and return flow derived from water furnished by the 
United States to the District during the term of this contract and thereafter, and 
such title is hereby reserved and retained by, and confirmed in, the United States. 


DEFAULTS 


21. All benefits to accrue to the District or to persons or lands in the District 
under the terms of this contract are conditioned upon payment to the United 
States of the charges provided in this contract, in accordance with the terms 
and conditions herein set out. : 

a. Should the District fail to levy the assessments, tolls or other charges 
against any tract of land in the District required to be levied to meet the Dis- 
trict’s obligations to the United States under this contract, or having levied, 
should the District be prevented from collecting such assessment, tolls or other 
charges by any judicial proceeding, or otherwise fail to collect them, no such 
tract of land shall be entitled to receive water. 

b. No water shall be furnished to the District by the United States or by the 
District through the district irrigation works or otherwise to or for the use of 
persons or lands therein during any period in which the District may be 

(1) in arrears in the payment to the United States of any charge required 
to be paid under Article 18 of this contract ; 

(2) more than twelve months in arrears in the payment to the United States 
of any installment on its repayment obligation required to be paid under Article 
14 of this contract. 

c. No water shall be furnished by the District, through the district irrigation 
works or otherwise, to any persons or lands therein which may be in arrears in 
the payment to the District of any assessments, tolls or other charges levied or 
established by the District for the purpose of raising revenues to meet the pay- 
ment by the District to the United States of any of the District’s obligations 
under this contract. 

d. No waiver at any time by the United States of its rights with respect to 
default or any other matter arising in connection with this contract shall be 
deemed to be a waiver with respect to any subsequent default or matter. All 
rights of action for breach of this contract are reserved to the United States 
as provided in Section 3737 of the Revised Statutes of the United States, as 
amended (41 U.S. C. 15). 


EMPLOYMENT OF PROJECT SUPERINTENDENT 


22. During any period or periods of District operation and maintenance of the 
district irrigation works, and until the District fully has liquidated its repay- 
ment obligation to the United States, the District shall advance to the United 
States as a part of the operation and maintenance charge, as required by the 
Secretary, sufficient funds, as determined by him, for expense and salary reim- 
bursement of a Project Superintendent, who will be selected and employed by 
the Bureau of Reclamation with the joint approval of the Boards of Commis- 
sioners of said District and other contributing districts. The care, operation 
and maintenance of the district irrigation works shall be subject to the super- 
vision of the Project Superintendent. If the said Project Superintendent serves 
other districts of the Milk River Project, the Glasgow Irrigation District shall 
make only such proportionate expense and salary advances to the United States 
as the Secretary determines to be appropriate. 


EMPLOY MENT OF ASSISTANT PROJECT SUPERINTENDENT 


23. a. After the date of the execution of this contract, the District shall advance 
to the United States, as required by the Secretary, sufficient funds, as determined 
by him, for expenses and salary reimbursement of an Assistant Project Super- 
intendent, who will be selected and employed by the Bureau of Reclamation with 
the joint approval of the Boards of Commissioners of the Malta and Glasgow 
Irrigation Districts, it being understood that such Assistant Project Superin- 
tendent shall be employed in conjunction with the Malta Irrigation District for 
a period not to exceed ten years and that his principal duties will be to direct 
an improvement program on the lands of the districts with particular reference 
to Class 5 lands. The District agrees to advance, as its proportionate share, 
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one-fourth of the expenses and salary of said Assistant Project Superintendent, 
as determined by the Secretary, not to exceed the sum of $1,500 per annum: 
Provided, That during the same period the Malta Irrigation District shall agree 
to advance to the United States an amount sufficient, as determined by the Secre- 
tary, not to exceed the sum of $4,500 per annum, as the Malta Irrigation District’s 
proportionate share of the expenses and salary of such Assistant Project 
Superintendent. 

b. If in any year during the period of the term of this contract in which the 
employment of an Assistant Project Superintendent is provided, the total net 
profits credited to the District by the United States under Article 26 of this 
contract is less than the total costs to the District for the salary and expenses of 
such Assistant Project Superintendent, the next succeeding annual repayment 
obligation installment due from the District to the United States shall be reduced 
by the amount of such deficiency : Provided, however, That if in any year or years 
(concurrent with or succeeding the reduction of the annual repayment obligation 
installment on account of said deficiency) the net profits exceed the cost to the 
District of the employment of said Assistant Project Superintendent, then and 
in that event a sum equal to the excess shall be added to the District’s annual 
repayment obligation installment, as necessary to offset past deficiencies, to the 
end that the District shall pay to the United States during such period its full 
annual repayment obligation installments as adjusted by appropriate application 
of net profits, less amounts required to make up the deficiency, if any, between 
the total expense of hiring an Assistant Project Superintendent and the total 
net profits applied in reduction of annual repayment obligation installments. 

ce. During the period of the term of this contract, in which the United States 
employs an Assistant Project Superintendent as provided in a of this article, the 
District may transfer from its construction fund to its operation and mainte- 
nance fund an amount equivalent to its share of the expenses and salary of such 
Assistant Project Superintendent. 


SPECIAL FUNDS TO BE MAINTAINED RY TEE DISTRICT 


Operation and maintenance reserve 

24. a. The District shall create and maintain an Operation and Maintenance 
Reserve Fund in an amount approximately equal to one year’s current operation 
and maintenance costs, which shall be used for emergency maintenance or for the 
rehabilitation ef existing works as from time to time may be deemed necessary 
by the District or required by the Secretary, and for such other purposes as may 
be agreed upon between the District and the Secretary. During the first year 
after the execution of this agreement, and annually thereafter as necessary, the 
District shall assess and collect, or cause to be collected, from all of the lands 
within its jurisdiction subject to such assessments, sums sufficient to create and 
maintain said fund. 
Revolving fund for purchase of tax certificates and titles 

b. The District shall create and maintain a Revolving Fund in the approximate 
amount of Two Thousand Dollars ($2,000), or such other sum as may from time 
to time be necessary, for the purchase of tax certificates and titles to any lands 
within the District which may be sold for tax delinquencies. Such lands, when 
purchased, shall be resold by the District as soon as practicable as more fully 
provided in Article 30 of this contract, and the receipts therefrom shall be re- 
turned to the said Revolving Fund. During the first vear after the execution of 
this agreement, and annually thereafter as necessary, the’ District shall assess 
and collect, or cause to be collected, from all of the lands within its jurisdiction 
subject to such assessments, sums sufficient to create and maintain the Revolving 
Fund for the Purchase of Tax Titles and Certificates. 
General administration and contingency reserve 

ce. The District shall create and maintain a General Administration and Con- 
tingency Reserve Fund in the approximate amount of Three Thousand Dolllars 
($3,000), or such other sum as may from time to time be necessary, for general 
administrative expenses and contingencies not covered by provisions creating the 
other special funds in this article. During the first vear after the execution of 
this agreement, and annually thereafter as necessary, the District will assess and 
collect, or cause to be collected, from all of the lands within its jurisdiction sub- 
ject to such assessments, sums sufficient to meet its general administrative ex- 
penses and to create and maintain said fund. 
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PUBLIC LANDS SUBJECT TO SMITH ACT AND PROVISIONS AS TO LANDS OF 
STATE OF MONTANA 


25. a. Pursuant to the provisions of Section 3 of the Act of Congress of May 15, 
1922 (42 Stat. 541), all unentered public lands and entered lands for which no 
final certificate (Bureau of Land Management Form No. 4-196, or comparable 
document) has been issued, are hereby designated as subject to the provisions of 
the Act of Congress of August 11, 1916 (39 Stat. 506) : Provided, That unentered 
public land and lands owned by the State of Montana shall be exempt from all 
assessments by the District for any purpose, except, however, that lessees, or 
occupants thereof may be required to pay water rental for any surplus water 
delivered to them on terms and conditions to be approved by the Secretary. 

b. Upon termination of the exempt status provided for in subarticle a of this 
Article 25, such lands will be assessed all charges in a manner identical with as- 
sessments against other lands in the same class. 


DISTRICT TO ENFORCE PAYMENT OF AMOUNTS DUE 


26. a. The District shall cause to be levied and collected all necessary assess- 
ments and will use the power and resources of the District to meet the obligation 
of the District to make payments to be made to the United States pursuant to the 
provisions of this contract in full on or before the same become due, tncluding 
the taxing power of the District, the power to withhold delivery of water and to 
foreclose tax liens on lands in the District. 

b. The District Board shall each year make a reasonable estimate of probable 
delinquencies in collections based upon past experience, and shall levy assess- 
ments, tolls or other charges sufficiently large against lands of the District, to col- 
lect and pay to the United States in full the amounts agreed upon in this contract 
on or before the dates when the same are due and to secure the funds to meet the 
annual operation and maintenance costs, notwithstanding any individual delin- 
quency which may occur in the payment of District assessments, tolls or other 
charges. 

c. The District is authorized to require payment of the operation and mainte- 
nance charges in advance as a toll charge and to withhold delivery of water until 
payment therefor is made. 


PENALTIES FOR DELINQUENT PAYMENTS 


27. Every installment or charge required to be paid to the United States under 
this contract, and which shall remain unpaid after it has become due and payable, 
shall be subject to a penalty of one-half of one percent per month from the date of 
delinquency. The District shall impose on delinquencies in the payment of all 
assessments, tolls, rents, or other charges made or levied by it to meet its obliga- 
tions under this contract, such penalties or such interest charges as are author- 
ized under the laws of the State of Montana. 


NET PROFITS FROM SALE OR RENTAL OF LANDS 


28. Beginning with the year 1950-and each year thereafter through the year 
1959, and subject to the provisions of Article 23 of this contract, any net profits 
from the sale, rental, or use of grazing lands, farm lands, or townsites, shall be 
determined annually by the Secretary and credited against the annua! installment 
next due. Beginning with the year 1960, any net profits from these sources shall 
be determined annually by the Secretary and credited to reduce the District’s 
repayment obligation. When the total repayment obligation is liquidated, any 
such net profit shall be credited against operation and maintenance costs, and any 
excess over such operation and maintenance costs shall be paid to the District. 


REPAYMENT OBLIGATION OF DISTRICT TO BE A LIEN 


20. The repayment obligation of the District shall be a lien upon all of the 
lands within, or to be included, within the District and upon the irrigation system 
of the District: Provided, however, That the United States will amend this con- 
tract and release said lien in the event the laws of Montana are amended to 
permit this to be done, and are so amended to make the repayment obligation a 
general obligation of the District but preserving the lien of any tax or assessment 
for the payment of all amounts to be paid to the United States under any contract 
between an irrigation district and the United States as a first and prior lien on 
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the land against which levied to the same extent and with like force and effect as 
as taxes levied for state and county purposes. 


DISTRICT TO PURCHASE TAX-DELINQUENT LANDS 


30. a, The District shall proceed under Chapter 90, Revised Codes of Montana, 
1935, as it may subsequently be amended or renumbered, to secure tax sale certifi- 
cates and tax deeds to all lands on which assessments levied by the District be- 
come delinquent. As provided in subarticle b of Article 24 of this contract, the 
District shall create and maintain a “Revolving Fund for the Purchase of Tax 
Certificate and Titles” in accordance with the law of the State of Montana. The 
District shall proceed, as soon as permitted by said law, to sell and convey to 
purchasers qualified under the Federal Reclamation Laws the lands covered by 
tax deeds acquired by it. The District shall bring, and prosecute to final decree, 
suit to quiet title to lands so acquired whenever a decree will assist it in disposing 
of said lands, the cost of such litigation to be defrayed from the said “Revolving 
Fund,” the parties hereto consider that Section 7248.8, Revised Codes of Montana, 
1935, is applicable during periods when the United States is delivering water to 
District lands under this contract in that the United States will deliver water as 
the agent of the District. An unqualified confirmation of this contract by the 
court shall be considered as an adjudication upon the matter in favor of the 
construction of the law as herein set out. The District shall not permit any 
lands again to be sold for taxes during the period in which it holds a tax sale 
certificate or a tax deed covering such lands. If the amount realized by resale 
of lands acquired by it under this Article 50 is insufficient to pay the delinquent 
assessments against such lands, the District shall charge off on its books such 
deficit as a loss to its Revolving Fund for the Purchase of Tax Certificates and 
Titles. 

b. In each and every sale by the District of lands within the District which it 
acquires through purchase of tax certificate and title, the deed conveying such 
land shall incorporate a provision, in words and form approved by the Secretary, 
to the effect that said lands are and shall be subject to all District obligations 
to the United States subsequent to the date of said sale. 


SUBMISSION OF BUDGET, MAINTENANCE OF BOOKS AND RECORDS AND REPORTS 


Budget 

31. a. On or before June 1 of each year throughout the term of this contract, 
the District shall deliver to the Secretary its operating budget and schedule of 
assessments for the succeeding calendar year. This budget and schedule shall 
include: e 

(1) The amount of the annual installment on the District’s repayment obliga- 
tion due to the United States in the budget year. 

(2) The number of acres of land in the District in each class which will be as- 
sessed for repayment obligation payments for the budget year, and the per-acre 
amount of the assessments proposed to be made therefor against lands in each 
class. 

(3) During any period of the United States care, operation, and maintenance 
of the district irrigation works, the amount of the Secretary’s estimate for opera- 
tion and maintenance charges, and during any period of District care, opera- 
tion and maintenance a detailed statement and estimate of anticipated care, 
operation and maintenance expenditures for the budget year; in both instances 
such statement shall include the current status of, and an estimate of the 
amount to be deposited in, the Operation and Maintenance Reserve Fund. 

(4) The number of acres of land in the District to be assessed in the budget 
year for care, operation, and maintenance; for creation, increase, or replenish- 
ment of the reserve fund; and the per-acre amount proposed to be so assessed. 

(5) The estimated amount of toll charges to be collected by the District 
during the budget vear. 

(6) The current status of the Revolving Fund for the purchase of tax certifi- 
eates and titles and an estimate of the amount to be deposited in such fund in 
the budget year. 

(7) The number of acres of land in the District to be assessed in the budget 
year for the creation, increase, or replenishment of the Revolving Fund and the 
per-acre amount proposed to be so assessed. 

(8) A detailed estimate of anticipated general administrative or other ex- 
penses not included in the preceding categories, and the status of, and an esti- 
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mate of the amount to be deposited in, the General Administration and Contin- 
gency Reserve Fund. 

(9) The number of acres of land in the District to be assessed for general ad- 
ministrative expenses or for any other costs to be incurred by the District, and 
for the creation, increase, or replenishment of the General Administration and 
Contingency Reserve Fund, and the per-acre amount of the proposed assessment 
for the budget year. 

b. Each annual budget shall be subject to the approval of the Secretary, who 
may, in writing, disallow, increase or decrease any item or items thereof either 
of expenditure or assessment by giving notice to that effect to the District on 
or before July 1 of the year in which it is submitted. 


Books, records, and reports 

c. In addition to budgetary records, the District shall maintain such other 
books of account, tract books, and records as the Secretary may require, 
and in form and manner approved by him. The District shall furnish the 
Secretary as, when, and in form as required, reports and statements disclosing, 
amongst other things: 

(1) Semiannual financial statements of the District. 

(2) Statistics of crops raised on, and the agricultural and livestock pro- 
duction of lands within the District. 

(3) The irrigation water supply and the disposition thereof. 

All books and records shall be available for inspection by the Secretary during 
normal business hours. 


CHANGES IN DISTRICT ORGANIZATION 


32. a. During the term of this contract no change shall be made in the form, 
extent, or organization of the District by inclusion or exclusion of lands, pro- 
ceedings to dissolve, or otherwise, except upon the written consent of the 
Secretary, and except as provided in subarticle b of this article. 

b. After the execution of this contract, the District may initiate judicial pro- 
ceedings from time to time under Section 7189, Chapter 86, Revised Codes of 
Montana, 1935, to extend its boundaries by including therein not to exceed 2,500 
acres of irrigable land which were excluded from the District at and subse- 
quent to the date of its organization. Any additional lands which may be 
included in the District by subsequent judicial proceedings shall be subject to 
classification by the Secretary and shall thereupon become lands of the District 
as Classified in the particular classes in which they may be designated. The 
District's total repayment obligation shall be increased by the amount of Fifty- 
four Dollars and Seventy-two Cents ($54.72) for each acre of paying class 
lands actually added to and included within said District as a result of such 
judicial proceedings. 


UNITED STATES TO FURNISH DISTRICT WATER SUPPLY 


33. The United States shall furnish the District the district water supply each 
irrigation season during the term of this contract. After payment by the District 
to the United States of its repayment obligation, as defined in Article 9 of this 
contract, the District shall be entitled to continue to receive the district water 
supply from the United States upon annual payment in advance of its propor- 
tionate share of the cost to the United States of caring for, operating and 
maintaining the reserved works. 


UNITED STATES NOT LIABLE FOR WATER SITORTAGES 


34. On account of accidents, drought, inaccuracy in distribution, cunal breaks, 
hostile diversion, prior or superior claims, or other causes, there niay occur at 
times a shortage in the water supply for lands of the District. In no event, 
however, whatsoever the cause, shall any liability accrue against the United 
States, or any of its officers, agents, or employees, for any damages, direct or 
indirect. arising from such shortages; nor shall any obligation provided for 
herein be reduced or deferred because of any such shortage or damages. 


TITLE TO DISTRICT IRRIGATION WORKS IN THE UNITED STATES 


35. Title to the district irrigation works shall remain in the United States 
until otherwise provided by the Congress. 
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BENEFITS OF FUTURE LEGISLATION 


36. The United States agrees that the District is entitled to, and shall re- 
ceive, the benefit of any future legislation enacted by the Congress to the extent 
it would if this contract had not been executed. 


DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOYMENT PROHIBITED 


37. The District shall not discriminate against any employee or applicant for 
employment because of race, creed, color, or national origin, and shall require an 
identical provision to be included in contracts relating to the performance of 
this contract. This provision, however, does not refer to, extend to, or cover 
the activities of the District which are not related to or invelved in the per- 
formance of this contract. 


ASSIGNMENT LIMITED—SUCCESSORS AND ASSIGNS OBLIGATED 


38. The provisions of this contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this contract, or 
any part thereof or interest therein, shall be valid until approved by the 


Secretary. 
RULES AND REGULATIONS 


39. The Secretary reserves the right, so far as the purport thereof may be con- 
sistent with the provisions of this contract, to make rules and regulations, and 
to add to and modify them, as may be deemed proper and necessary to carry out 
the true intent and meaning of the law and of this contract, and to cover any 
details of the administration or interpretation of the same which are not covered 
by express provisions of this contract. The District shall observe such rules; and 


CONFIRMATION OF CONTRACT 


40. The Board of Commissioners shall furnish the United States with certified 
copies of all petitions and proceedings taken to authorize the said Board to exe- 
cute this contract, as well as certified copies of all proceedings taken in the 
district court of the state judicial district wherein is located the office of said 
Board by which the proceedings of the Board and of said District leading up to 
the making of this contract and the validity of the terms thereof shall be judi- 
cially examined, approved and affirmed and this contract, when executed, ad- 
judged to be a lawful, valid and binding obligation of the District. If appeal is 
taken certified copies of proceedings on appeal, including the final decree, shall be 
furnished the United States. If, in the opinion of the Secretary, satisfactory 
confirmatory decrees are not secured promptly as herein provided, the Secretary 
by giving notice in writing to the District, may terminate negotiations for this 
contract. Inthe event of such termination, the Government-District contract shall 
be deemed as having been continuously in full force and effect unmodified by this 
contract, and all sums due the United States under said Government-District 
contract which have not been paid or have been paid only in part because of 
the negotiation of this contract shall become immediately due and payable. 


CONTINGENT ON APPROPRIATIONS OR ALLOTMENT OF FUNDS 


#1. The expenditure of any money or the performance of any work by the 
United States herein provided for, which may require appropriations of money by 
Congress or the allotment of Federal funds, shall be contingent on such appro- 
priations or allotments being made. The failure of Congress to appropriate funds, 
or the failure of any allotment of funds, shall not, however, relieve the District 
from any obligations theretofore accrued under this contract, nor give the District 
the right to terminate this contract as to any of its executory features. No lia- 
bility shall accrue against the United States in case such funds are not so 
appropriated or allotted. 


OFFICIALS NOT TO BENEFIT 


#2. No member of or Delegate to Congress or Resident Commissioner shall be 
admitted to any share or part of this contract or to any benefit that may arise 
herefrom, but this restriction shall not be construed to extend to his contract if 
made with a corporation or company for its general beneiit. 
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IN WITNESS WHEREOF, the parties hereto have caused their names and the 
seal of the District to be affixed by their duly authorized officers or representa- 


tives on the day and year first above written. 
THE UNITED STATES OF AMERICA, 


ge ES vate Reale BE Shae ia, coma i Ae 
Title Secretary of the Interior. 
GLASGOW IRRIGATION DISTRICT, 
By TS oii are Ee ee 
Title President. 
Attest: (SEAL) 





DEPARTMENT OF THE INTERIOR, BuREAU OF RECLAMATION, Reeion 6, LAND 
CLASSIFICATION SUMMARY, MALTA IRRIGATION District, Mr_kK River PRoJEct, 
MONTANA 


Great Falls, Mont., May 1949 


LAND CLASSIFICATION 


1947 reclassification 

Crop production experience and changes in the physical condition of the project 
lands revealed the need for a complete land reclassification in order to establish 
the productive capacity of the lands, to correct inequities in the district’s assess- 
ments, and to provide a firm base for the analysis of repayment capacity and the 
development of a sound amendatory repayment plan. The lands of the Malta 
division were reclassified in 1947 pursuant to the provisions of section 8 of the 
act of August 4, 1939, and the results of this classification are presented on page 4. 
The 1947 classification was based on the land class standards established for the 
1926 classification, exeept class 4 lands were segregated into “a” and “b” sub- 
Classes. The 4a lands are more fully developed for irrigation farming than the 
4b lands. 


1926 classification 

In 1925 and 1926 a detailed classification was made pursuant to subsection K 
of section 4 of the act of December 5, 1924, under the supervision of the Board 
of Survey and Adjustments (H. Doe, 201, 69th Cong., Ist sess.) This classi- 
fication was made on a farm basis and it designated four classes of paying land 
in addition to the temporarily (class 5) and permanently (class 6) unproductive 
land.’ This is the approved classification of the project. The classification was 
based on the following standards: 

“Class 1.—Lands that with sufficient water and under approved systems of 
tillage produce the best crops on the project, and that have such even topography 
that they may be easily irrigated with a minimum of leveling and labor under 
the approved system of irrigation practice for the project. These are the best 
lands on the project—of good soil and good topography, 

“Class 2.—Lands of the same productive power as those in class 1, but with 
a topography so uneven as to require more expense and more labor in the tillage 
and irrigation of the fields; such lands, because of their topographic difficulties, 
are generally less capable of sustaining a completely diversified kind of agricul- 
ture. These are usually good lands of poor topography. 

“Class 3.—Lands of lower fertility or productive power, even with ample water 
and under good systems of husbandry, than those of the above classes. These 
lands may have an even topography, therefore easily irrigated, but are incapable 
of producing the yields of the lands under classes 1 and 2. The cause of this 
infertility may be inherent in the soil or may be due to alkali, gumbo, blow sand, 
shale, shailow or porous soil, or other factors characteristic of the project. These 
are poor lands, often of good topography. 

“Class 4.—Lands of poorer productivity than those of class 3, or of the same 
grade as class 3, but with such unfavorable topography as to increase the expense 
of cultivation and irrigation and to decrease the crop yield. These are poor 
lands of poor topography, often with excessive slopes. 

“Class 5.—Lands that are not at present susceptible of agricultural use, but 
which may gradually by tillage and under changing conditions be made suffi- 








1The report of the Board of Survey and Adjustments, H. Doc. 201, 69th Cong., 1st sess. 
In classifying land, major emphasis was given to soil and topographic characteristics. 
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ciently productive to justify cropping; alkali and waterlogged lands that may be 
improved by drainage; excessively heavy soils that may be improved by the 
incorporation of organic matter or indirect fertilizers; light sandy soils that may 
be firmed by plant roots; steep soils that may be leveled and other such soils 
should be included in this class. 

“Class 5—Lands that appear to be permanently nonagricultural under the 
practices of irrigation farming.” 


Class 5 land situation 

Class 5 lands are principally the heavy clay soils, characterized by a surface 
soil consisting of a massive, cloddy, noncalcareous clay which shows wide cracks 
when dry. In places the clay is 48 inches or more in depth with no sandy sub- 
stratum; in other areas a sandy substratum may occur at depths of from 24 to 
30 inches. The soils are poorly developed and are difficult to manage. Although 
the incorporation of organic matter by plowing under green manure crops im- 
proves the physical condition, this practice has been utilized to a very limited 
extent. The topography, mildly undulating with very little grade, presents a 
problem of surface drainage. 

Large areas of these soils are distributed throughout the project. Their low 
productivity is evidenced by the fact that the principal crop has been native 
hay. These lands are important in the production of feed for livestock in the 
area; however, the low per-acre return does not justify classifying these lands 
in the pay class since they would be forced into tax delinquency during years 
when economic conditions were not highly favorable. Their location permits 
their irrigation without materially affecting the operation and maintenance costs 
of the distribution system. Since they are important in the economy of the area, 
it is essential that they be retained in the irrigable area and a program of 
improvement be initiated. 

Numerous studies, including comparisons of various legumes and grasses, 
fertilizers, and green manure crops, are being made on the Milk River Develop- 
ment Farm, located on class 5 land, to determine more suitable land use and 
irrigation practices and practical methods of improving the productive capacity 
of these heavy soils. These studies are conducted in cooperation with the Mon- 
tana Agricultural Experiment Station. 

A small portion of the class 5 land is seeped, requiring drainage studies to 
determine whether or not it can be reclaimed. When reclaimed, it will be placed 
ina pay class. 

Pians have been formulated to determine in the next 10 years the potential 
productive capacity of the class 5 lands. An active program of land improvement, 
consisting of land leveling, surface drainage, and improved cropping systems 
will go towards the making of this determination. Plans for an assistant super- 
intendent to work with individual farmers will accelerate the adoption of im- 
proved cropping and irrigation practices. 


Land-classification data 


1926 1947 
Land class— Acres Acres 
add . F 4, 765. 63 
2 : ‘ 5, 904. 35 
ets , ‘ 4,915.09 
Os. ah interesidghtih navibedes te 3 J ‘ bilbews 3, 191. 72 
omega, le taiae: « sai ‘ . 6, 300. 21 
Total pay class. __-- ee ’ |} 135, 503. 28 25, 077. 00 
Land class 5.......-..- , ‘ bes Gantabod } 21, 925, 25 28, 656. 23 
Unclassified __ _ . nig 28,411.47 
Total irrigable_........_.. ’ td 65, 930. 00 53, 733. 23 
Land class 6 : p * 1, 770. 00 13, 966. 77 
1926 write-off for unused works: 
Major works unused 20, 000. 00 20, 000. 00 
Major and minor works unused. _ - ie 9, 900. 00 9, 900. 00 
Grand total. _- - : aio ‘ : 97, 600. 00 97, 600. 00 


' Four paying classes of land were established. Only the total acreage of the 4 classes for the district 
could be determined. 

? Unclassified area listed as 9,430 acres in the Report of the Board of Survey and Adjustments (H. Doc. 
201, (9th Cong., Ist sess.). Tabulation of acreages within each of the sections for the 1947 classification 
reveals 9,522 a r*:. To al'ow for mistakes and errors and to balance the over-all district, the unclassified 
area is adjusted to 8,411 ages. 
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CLASSIFICATION OF CHANGES 


The 1947 classification compared with the 1926 classification decreases the 
irrigable area of the Malta district by 12,197 acres. 

The shifts made from the 1926 classification by the 1947 classification in 
acreages between irrigable classes and class 6 lands are shown in the following 
tabulation : 


Change in irrigable acreage Change 
, ee F _ bs P Prete within 
Land-classification shifts, 1926 to 1947 irrigable 
Increase Decrease groups 
lcres Acres icres 
11, 436. 99 


Pay 'to5 
1, 920. 91 


Pay ' to 6 
5 to pay ?_. 2, 673. 34 
5to63 2, 384. 04 
6 to pay ? ae 168. 28 . 
6to5 AES: 351. 97 
Unclassified to 6 Sa 8, 411.47 

Total. badided 520. 5 12, 717. 02 |... os 


Net change in irrig: ible acreage a 12, 196. 77 


1 Classes 1, 2, 3, and 4 
7C lasses 1, 2, 3, 4a, and 4b. 
3 Includes 69.: py be of 1926 class 5 land classified as class 6 in 1934 by authority of the Secretary. 


The lands listed in the 1926 classification as unclassified are being transferred 
to class 6. In 1926 the unclassified acreage was estimated at 9,430 acres. In 
tabulating the unclassified irrigable acreage listed for each section for the 1947 
classification, the irrigable area totaled 9,522 acres. However, to account for the 
over-all acreage in the district and to allow for mistakes and errors, the unclassi- 
tied acreage is determined to be 8,411 acres. 

The net result is that the irrigable ac reage of the district established in 1926 
as 65,930 acres is reduced by 12,197 acres to 53,733 acres in the 1947 classification, 
of Which 25,077 acres are in pay classes and 28,656 acres are in class 5. The 
12,197 acres includes 69.2 acres of class 5 land determined by the Secretary in 
1934 to be permanently nonproductive (class 6). 


MALTA IRRIGATION Districr CONTRACT—-AMENDATORY CONTRACT BETWEEN THE 
UNITED STATES OF AMERICA AND THE MALTA IRRIGATION DISTRICT 


[Reg. 6 Draft, 12-20-48; Rev. 3-3-49; W. O. Draft 12-15-49; Rev. R. O. 3-21-50; 
Rev. W. O. 5-31-50] 


United States Department of the Interior, Bureau of Reclamation, 
Milk River project, Montana 


AMENDATORY CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE 
MALTA [IRRIGATION DistrRIctr 


THis AMENDATORY CONTRACT, made this _._.. day of —- : , 1950, 
by and between the United States of America (hereinafter called the United 
States), acting through the ae _., Secretary of the Satacter, and pur- 


suant to the Federal Reclamation Law s, and the Malta Irrigation District (here- 
inafter called the District), an irrigation district organized and existing under 
and by virtue of the laws of the State of Montana. WITNESSETH THAT: 

2. Whereas, under the authority of the Federal Reclamation Laws, the United 
States is constructing in the State of Montana the irrigation project known as 
the Milk River project; 

3. Whereas the United States and the District, acting pursuant to the Federal 
Reclamation Laws, entered into contracts dated July 10, 1926, as amended and 
supplemented, June 22, 1935, as amended and supplemented, and May 14, 1949; 

4. Whereas the District, as the duly authorized representative of the water 
users involved, desires to enter into an amendatory contract to secure the bene- 
fits of the Reclamation Project Act of 1939 (53 Stat. 1187) ; 
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5. Whereas the Secretary has determined that in his judgment the provisions 
of this amendatory contract will provide fair and equitable treatment of the 
repayment problem of the water users of the District and will be in keeping with 
the general purposes of the Reclamation Project Act of 1939: 

Now, therefore, in consideration of the mutual and dependent stipulations and 
covenants herein contained, it is hereby mutually agreed by and between the 
parties hereto, as follows: 


DEFINITIONS 


6. The following terms, wherever used in this contract, shall have the following 
respective meanings: 

a. “Secretary” shall mean the Secretary of the United States Department of 
the Interior or his duly authorized representative. 

b. “Federal Reclamation Laws” shall mean the Act of June 17, 1902 (32 Stat. 
388), and all acts amendatory thereof and supplementary thereto, including par- 
ticularly, without limitation of the foregoing, the Omnibus Adjustment Act of 
1926 (44 Stat. 6386), and the. Reclamation Project Act of 1939 (53 Stat. 1187). 

ec. “Year” shall mean the period January 1 through December 31 of each 
calendar year. 

d. “Irrigation season” shall mean the period April J] through November 1 

within any year. 
e. “District water supply” shall mean the estimated amount of water avail- 
able for the irrigation of the irrigable lands of the District for any irrigation 
season as determined by the Secretary. Such amount shall, so far as practi- 
cable, be that quantity which may be applied beneficially in accordance with good 
usage in the irrigation of the irrigable lands of the district. In case of a short- 
age at any time, such amount shall be an equitable proportionate share of the 
waters actually available for irrigation for all of the area being watered from the 
same source of supply. 

f. “District irrigation works” shall mean the following property located on or 

sed in connection with the Malta Irrigation District; Dodson Diversion Dam, 
canals, laterals, open and closed drains, and buildings, structures and other 
works appurtenant thereto. 

g. “Reserved works” shall mean Fresno Dam and reservoir, Sherbourne Lakes 
Dam and reservoir, St. Mary Diversion Dam and Canal, Nelson reservoir, and 
buildings and structures appurtenant to each and all of the above works, and 
all other works and property, real and personal, of the United States used in 
connection with the Milk River project, except the district irrigation works spe- 
cifically designated in subarticle f above. 

h. “Government-District contract” shall mean the contracts dated July 10, 
1926, as amended and supplemented, June 22, 1935, as amended and supplemented, 
and May 14, 1949. 


SCOPE OF AMENDATORY CONTRACT 


7. This amendatory contract supersedes and takes the place of the Govern- 
ment-District contract and the Government-District contract shall remain or be 
effective only to the extent expressly provided in this contract: Provided, That 
the provisions of the Government-District contract which have been fully exe- 
cuted prior to the date of this contract shall remain unaffected by this contract. 


CLASSIFICATION OF DISTRICT LANDS 


8. a. The lands of the District, including unentered public land and lands of 
the State of Montana within the District’s limits are hereby designated in Classes 
1, 2, 3, 4a, 4b, 5 and 6, in accordance with the 1947 land classification made by 
the Secretary, as it may be changed or amended, which classification is hereby 
accepted by the District by the execution of this contract, said land classification 
being on file in the office of the secretary and by reference made a part hereof for 
greater certainty and particularity. Lands in Classes 1, 2, 3, 4a, and 4b, are 
hereby designated as “paying class lands.” 

b. The District shall levy repayment obligation assessments against paying 
class lands within the District, as designated in the 1947 land classification, as 
amended or revised, exempting, however, unentered public lands and those owned 
by the State of Montana, both as provided in Article 25 of this contract, and lands 
sold for tax delinquency and not returned to private ownership. Such assess- 
ments shall be varied in amount by land classification on an equitable, graduated 
basis, the amounts of such levies to be determined by the Board of Commissioners 











58 REPAYMENT CONTRACTS 


of the District, subject to the approval of the Secretary, which approval initially 
will be given by action with respect to a schedule of assessments to be submitted 
to the Secretary by the District immediately upon execution of this contract, 
and annually thereafter by action with respect to its operating “budget and 
schedule of ussessments,’’ for which provision is made in Article 31 of this 
contract. Repayment obligation assessments will not be made against Class 5 or 
Class 6 lands within the District until and unless designated to paying class as 
provided in subarticles ¢ and d of this Article 8 

The district may at any time, upon prior approval of the Secretary, transfer 
lands of the District from one to another paying class. The District may further 
request reclassification of those lands which have been, are, or may be included 
within the District, in accordance with the provisions of Section 8 of the Reclama- 
tion Project Act of 1939. It is specifically agreed that on or before January 1, 
1960, all lands designated in Class 5 of the 1947 land classification shall be 


reclassified to a paying class or to Class 6. It is further agreed that upon, 


execution of this contract immediate and continuing steps will be taken by 
the District in cooperation with the Secretary to determine which of the lands 
in Class 5 shall be designated in pay classes and which in Class 6, to the end 
that the reclassification of all Class 5 lands will be accomplished by January 1, 
1960. Reclassification of lands to Class 6 will result in adjustment of the 
District’s repayment obligation by elimination of construction charges there- 
from the rate of fifty-four and 72/100 dollars ($54.72) for each acre so 
reclassified. 

d. If at any time Class 6 land is reclassified to any paying class pursuant to 
provisions of Section 8 of the Reclamation Project Act of 1989 as permitted 
under subsection ¢ of this article, the District’s repayment obligation to the 
United States shall be adjusted by adding thereto fifty-four and 72/100 dollars 
(54.72) for each acre of Class 6 land so reclassified. 


DISTRICT'S REPAYMENT OBLIGATION 


9. a. The indebtedness of the District to the United States has been determined 
to be $3,662,165.10 as of December 31, 1949, which amount is subject to adjust- 
ment as specifically provided in this contract. The District assumes and agrees 
to pay the United States said amount, as the same may be adjusted. The Dis- 
trict’s repayment obligation as of December 31, 1949, is itemized as follows: 


(1) District’s share of the original construction cost after adjust- 
ment on account of write-off is computed as 53,733 acres 


(classes 1-5) at $54.72 per acre____--___________-____-- _ $2, 940, 270. 00 
(2) Operation and maintenance and other items funded Nica thats 75, 666, 48 
(3) District’s share of Fresno reservoir storage cost__--_----- 649, 524. 00 
(4) Rehabilitation and betterment work program______-__-__--~- 378, 650. 00 
") ke)” SER er era 21 el t,t ae tee Meee ene eee 4, 044, 110. 48 
(6) Less: Repayment charges paid____-_-___--__--_-_ $240, 000. 00 

Revenue from sale of townsite lots (share)__-. 14,073.13 

Revenue from grazing and farming lands 

ND Siri ih a Riedie td eelbentae 127, 872. 25 





— 381, 945. 38 


(7) District’s repayment obligation._.__.._.___.._.__.__________-__- 3, 662, 165. 10 
FRESNO DAM AND RESERVOIR 


10. By contract dated June 22, 1935, as amended and supplemented by contract 
dated August 8, 1936, the District assumed an obligation to repay to the United 
States a sum not to exceed Six Hundred Forty-nine Thousand Five Hundred 
Twenty-four Dollars ($649,524) as the District’s proportionate share of the 
estimated construction cost of the Fresno Storage Dam and Reservoir on the 
Milk River, Montana. The benefits resulting from the construction. and operation 
of said dam and reservoir being governed so far as possible by the Federal 
Reclamation Laws are defined and limited by the ratio of irrigable area of the 
District to the total irrigable area of all participating districts and parties 
as of the date of said contract. The reservoir of said dam is to be operated 
(a) as a regulatory reservoir to provide for a more efficient utilization of water 
delivered into the Milk River from the St. Mary’s Storage Unit of the Milk 
River Project under contract of July 10, 1926, between the United States and 
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the District, and (b) as a storage reservoir for the benefit of the District, and 
other participating contractors to impound the waters of the Milk and St. Mary’s 
Rivers running to waste prior to construction of said dam for lack of 
storage facilities, it being understood that the district should have the right to 
enjoy jointly with all the irrigation districts and other contractors participating 
in the repayment of the construction costs of said dam, said benefits to be propor- 
tioned to the construction charge contributions of the various parties including 
the District and the United States. The decision of the Sccretary as to the 
nature and extent of any such benefits at any time will be conclusive and binding 
upon the District and the United States. The rights of the District hereunder 
are subject to the right of the United States to sell to any third parties, other 
than the districts hereinafter named, permanent water supplies from water 
stored in said reservoir, for the use and benefit of such parties, it being under- 
stood that the total quantity of such permanent water supplies to be sold to 
other parties (unless the District by its Board of Commissioners consents in 
writing to a sale of a greater quantity) shall not exceed 60,000 acre-feet per 
annum, measured at points of diversion from Milk River, which quantity shall 
be exclusive of the 18,562 acre-feet stored for the benefit of the District and the 
quantity stored or to be stored under similar contracts for other participants as 
follows: 


| Irrrigable area, 











ao?” toe 
Value of rec gnized | acre-feet 
contract | > a | storage 
| division | 
iemeatemninntbhasabe |__| ——_____ 
Alfalfa Valley irrigation district__...............-...-.------- $94, 260 | 3, 633 | 2, 694 
Fort Belknap irrigation district .......................-...-.--. 99, 228 | 3, 824 | 2, 836 
Paradise Valley oo“ district __ 182, 080 7,017 | 5, 204 
Zurich irrigation district _ - | Sas: ee ees eas Ve ae 185, 410 | 7, 145 | 5, 299 
Harlem irrigation district -_------—- =. SECO TIES 231, 422 | 8, 918 | 6, 613 
Bh 6s ois es  ndiccoweeiinemenin | ifith ro } 18, 171 
Se i cecieaneenesios 272, 643 10, 50 ny 7, 792 





and the right of the United States to enter into similar contracts with other 
participants to pay their proportionate share of the estimated total construc- 
tion costs of said dam and reservoir from benefits resulting from that con- 
struction and operation and the right to share therein as defined and limited 
by ratios of the irrigable area of the participating district or districts to the 
total irrigable area of all participating as stated in this article. It is further 
understood that the restoration to productivity of District lands temporarily 
unproductive shall not increase the obligation of the District to the United States, 
hereinbefore in this article stated, for the repayment of the District’s propor- 
tionate share of the actual cost of the dam and reservoir, but the lands so re- 
stored to productivity shall be subject to assessment by the District for the 
payment of the obligation of the District to the United States. While the United 
States has a share of water in the reservoir not covered by repayment contracts, 
the United States is not to bear any part of the cost of operating and maintain- 
ing the dam and reservoir by reason of the ownership of such unsold share 
but the annual cost of operating and maintaining the dam and reservoir is to be 
borne by the District and other contractors who have executed contracts for the 
repayment of the costs of the dam and reservoir. The United States has sold a 
share of the water in said reservoir to the U. S. Biological Survey for the de- 
velopment of the Bowdoin Refuge. It is further understood that the U. 8S. Bio- 
logical Survey is not to bear any part of the cost of operating and maintaining 
the dam and reservoir, but the annual cost of operating and maintaining the same 
is to be borne by the District and other contractors who have executed contracts 
for the repayment of the costs thereof. The District’s share of the water in said 
reservoir shall be delivered to the District at the outlet of the dam. 


REHABILITATION OF IRRIGATION WORKS 


11. a. Subject to appropriations being made therefor by the Congress, the 
United States will expend as determined necessary by the Secretary but in no 
event to exceed three hundred seventy-eight thousand six hundred fifty ($378,650) 
dollars toward the rehabilitation and betterment of the District irrigation works 
and the reserved works. The amount of maximum expenditure for rehabilita- 
tion and betterment stated in this article includes the District’s share of the 
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total estimated expenditure therefor on account of the reserved works: Provided, 
That any expenditure for rehabilitation of reserved works shall be contingent 
on the securing of authorizing resolutions or contracts to be entered into with 
other affected districts or parties for the return to the United States of their 
share of such cost. 

b. The District’s repayment obligation includes the sum of three hundred 
seventy-eight thousand six hundred fifty ($378,650) dollars, which obligation 
shall be adjusted to actual cost by notice to the District announcing completion 
of the rehabilitation and betterment work. 


ADJUSTMENT OF DISTRICI’S REPAYMENT OBLIGATION 


12. The District's repayment obligation as defined in Article 9 shall be subject 
to adjustment as follows: 

(1) Repayment obligation assessments against 28,656 acres of land designated 
as Class 5 in the 1947 land classification shall be and remain suspended until all 
or any part of such lands are reclassified as provided in Article 8 of this contract 
and the District’s repayment obligation shall be adjusted in accordance with the 
provisions of that article. 

(2) The District’s repayment obligation shall be adjusted to actual cost on 
account of rehabilitation and betterment work performed pursuant to Article 11 
of this contract. 

(3) The District’s repayment obligation as to the Fresno dam and reservoir 
shall be adjusted to actual costs, as conclusively determined by the Secretary, 
after the completion of the construction thereof. When the Secretary gives notice 
that the construction of said dam and reservoir has been completed and that 
the United States has disposed of the 60,000 acre-feet per annum of storage in 
said reservoir mentioned in Article 10 of this contract, or that no additional 
disposal will be made of any remainder thereof, allocation of the cost of the 
construction of said dam and reservoir shall be made in the following manner. 
From the difference between the total consideration of all contracts and the total 
consideration of nonirrigation contracts (City of Havre, City of Chinook, Great 
Northern Railway Company, Utah-Idaho Sugar Company, and similar non- 
irrigation contracts which may be executed in the future, including the consid- 
eration of the contract with the Office of Indian Affairs) deduct the difference 
between the total cost of the dam and reservoir and the consideration of said non- 
irrigation contracts (including the consideration of the contract with the Office 
of Indian Affairs, as adjusted). The consideration of each irrigation contract 
will be reduced at a rate per acre determined by dividing the above difference 
by the total irrigable acreage included in all irrigation contracts as set forth in 
Article 10 of this contract, including all existing pumping contracts and con- 
tracts of a similar nature which may be executed in the future. 

(4) The District’s repayment obligation shall be adjusted to the extent that 
Class 6 lands may be reclassified to paying classes as provided in Article 8 of 
this contract. 

(5) The District’s repayment obligation shall be adjusted to the extent that 
irrigable lands are included within the District by judicial proceedings as pro- 
vided in subsection b of Article 52 of this contract. 

(6) The District's repayment obligation may be increased to the extent of 
the book value of operation and maintenance equipment and supplies, not pur- 
chased from District funds, whch may be turned over to the District upon trans- 
fer of operation of District works in accordance with Article 17 of this contract. 


CANCELLATION OF INTEREST ACCRUED AND UNPAID 


13. All obligations of the District to the United States for interest and pen- 
alties accrued and unpaid as of December 31, 1949, are hereby cancelled, sub- 
ject to the provisions of Article 40 of this contract. 


BASIC ANNUAL INSTALLMENTS 


14. a. Beginning with the year 1950 and continuing unti) the full amount of 
the repayment obligation under this contract has been paid, the basic annual 
installments shall each be twenty-four thousand ($24,000) dollars (based on 
land class acreage as follows: Class 1—4,766 acres; Class 2—-5.873 acres; Class 
3—4,879 acres; Class 4a—3,152 acres; Class 4b—4,450 acres) or such other sum 





as may result from transfers of lands between paying classes and Classes 5 or 





a 





REPAYMENT CONTRACTS 61 


‘6 or inclusion of lands in the District as provided in subarticle b of this article. 
Payment by the District to the United States shall be made in successive annual 
installments each equal to the basic annual installment: Provided, That the 
District may elect to pay annual installments in accordance with the variable 
formula described in Article 15 of this contract. One-half of each annual in- 
stallment shall be due and payable on or before December 31, and one-half shall 
be due and payable on the following June 30. 

b. Transfers of lands between paying Classes and Classes 5 or 6, made here- 
after as provided in Article 8 of this contract, or inclusion of lands in the District 
as provided in Article 32 of this contract, shall cause adjustment of the basic 
annual installment as follows: 

(1) If lands are transferred from paying classes to Classes 5 or 6, subsequent 
basic annual installment shall be reduced by the amount of the repayment obli- 
gation annual assessments levied against these lands at the time of such trans- 
fer (less amounts allocable to deficiency assessments). 

(2) If lands are transferred from Classes 5 or 6 to a paying class or classes, 
they shall be assessed repayment obligation annual assessments identical with 
those assessed other lands in the class or classes to which they are designated, 
and subsequent basic annual installments shall be increased by the amount of 
such assessments (less amounts allocable to deficiency assessments). 

(3) If additional lands are included in the district, they shall be assessed 
repayment obligation annual assessments identical with those assessed other 
lands in the class or classes to which they are designated, and subsequent basic 
annual installments shall be increased by-the amount of such assessments (less 
amounts allocable to deficiency assessments). 





ADJUSTMENT OF ANNUAL INSTALLMENTS UNDER VARIABLE FORMULA 


15. a. On or before February 15 of any year after the first year and during 
the term of this contract, the District may notify the Secretary in writing that, 
beginning with the next annual installment, it elects to make payment of annual 
installments in accordance with the variable formula hereinafter set forth: 
Provided, That when the District notifies the Secretary of its election to make 
payment in accordance with the variable formula, all installments thereafter 
shall be made in accordance with said variable formula. 

b. Under the variable formula the amount of each annual installment shall be 
determined by multiplying the product of the basic annual installment and the 
price index factor by the agricultural parity ratio: 

(1) The basic annual installment shall be the sum determined as provided in 
Article 14 of this contract. 

(2) The “price index factor” is that number which represents the relationship 
between the current prices received for farm products and the average prices 
received for farm products during the period 1939-1944 as determined by the 
Secretary. 

(3) The “agricultural parity ratio” is the national agricultural parity ratio 
as conclusively determined by the Secretary for the twelve-month period preced- 
ing the month in which the Secretary notifies the District of its next annual 
installment. 

(4) In making the determinations required in subarticles b (2) and b (3) 
of this Article, the Secretary shall use the commodity price indexes and the na- 
tional agricultural parity ratio as determined by the Secretary of Agriculture 
under the provisions of Title II of the Agricultural Act of 1948 (Pub. Law 897, 
80th Congr., 2d Sess.), as it may be amended from time to time. If the com- 
modity price indexes and national parity ratio are not available for any year, the 
annual installments due under this contract shall be the basic annual installment 
as provided in subarticle b (1) of this Article. 

(5) By mutual agreement between the parties hereto, any subsequently de- 
veloped state indexes of Montana farm prices may be used in lieu of the United 
States index. . 

(6) Annual installments under this subarticle b shall be not more than 150 





: per cent nor less than 25 per cent of the base charge. 
(7) After the District elects to make payment under the variable formula, the 
x Secretary shall notify the District in writing on or before December 1 of each 


year of the amount of the annual installment for that year. The District shall 
levy its assessments for installments for its repayment obligations on the basis 
of estimates which shall be shown in the budget provided ir Article 31 of this 
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contract, and be subject to Secretarial approval or alteration. Debit or credit 
differentials between receipts from repayment obligation assessments and the 
installments as finally determined shall be liquidated by adjustment to the Gen- 
eral Administration and Contingency Reserve provided in subarticle ¢ of Article 
24 of this contract. 


OPERATION AND MAINTENANCE OF RESERVED WORKS 


16. The United States shall retain the care, operation, and maintenance of the 
reserved works. 


OPERATION AND MAINTENANCE OF DISTRICT IRRIGATION WORKS 


17. a. The United States shall retain the care, operation, and maintenance of 
the district irrigation works: Provided, That after giving to the District at least 
six months’ written notice the Secretary may transfer to the District all or any 
part of the District irrigation works. From and after the effective date of trans- 
fer, as specified in such notice, the District shall accept the care, operation, and 
maintenance of all or any part of the district irrigation works and, without cost 
or expense to the United States, shall operate and maintain the district irrigation 
works in such manner that such works shall remain in good operating condition 
and of at least equal capacity for the supply and distribution of water as on the 
date of transfer. 

b. During the time that any part of the District irrigation works is. being 
operated by the District no substantial change will be made by the District in 
any of the District irrigation works without first obtaining the written consent 
of the secretary. The District shall make promptly any and-all repairs to the 
District irrigation works. If, in the opinion of the Secretary, any part of the 
District irrigation works is for any cause unfit for service, he may order the 
water shut off and turned out until, in his opinion, such part of the works is put 
in proper condition for service. In case of neglect or failure of the District to 
make such repairs, the Secretary may cause the repairs to be made and the cost 
thereof, as determined by the Secretary, shall be paid by the District to the 
United States on the date specified by written notice to the District. 

ec. After transfer of the District irrigation works, the Secretary may cause 
to be made from time to time a reasonable inspection of such works to ascertain 
whether the terms of this contract are being met by the District. The actual 
costs of such inspection shall be paid by the District to the United States on the 
date specified by written notice to the district. 

d. When the United States transfers to the District the care, operation, and 
maintenance of the District irrigation works, it shall also turn over to the District 
operation and maintenance equipment and supplies then on hand. Any such 
equipment not purchased with funds advanced by the district shall be turned 
Over at book value (cost less depreciation), and such sum shall be paid in the 
manner determined by the Secretary. 


PAYMENT OF OPERATION AND MAINTENANCE COSTS 


18. a. The District, during the time that any part of the project works are 
being operated by the United States, will pay to the United States in advance 
the District’s share, as determined by the Secretary, of the costs of operating 
and maintaining the reserved works and the costs of operating and maintaining 
the District irrigation works. Operation and maintenance costs shall include all 
items of cost properly chargeable to the District in connection with storage, 
delivery of water, or other operation of the project. 

b. Payment shall be made for each year on the basis of annual estimates by 
the Secretary. The notice of these annual estimates, hereinafter referred to as 
the operation and maintenance charge notice, shall contain a statement of the 
estimated cost of operation and maintenance of the District irrigation works and 
of the District’s share of the estimated costs of operation and maintenance 
of the reserved works to be incurred in the following year. The operation and 
maintenance charge notice shall be furnished to the District on or before March 
1 of the year preceding the one for which the notice is issued. The District 
shall pay one-half the amount stated in the notice on or before December 31 
of the year in which the notice is given and one-half on or before the following 
June 30. 

c. Whenever in the opinion of the Secretary funds so advanced will be in- 
adequate to operate and maintain the District irrigation works and the reserve 
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works, he may give a supplemental operation and maintenance charge notice, 
stating therein the amount of the additional funds required and the District 
shall advance that additional amount on or before the date specified in the 
supplemental notice. If funds advanced by the district under this article exceed 
the actual cost of operation and maintenance of the District irrigation works 
and the District’s share of the cost of operation and maintenance of the re 
served works, the surplus shall be credited on the next succeeding operation and 
maintenance payment. 


RESUMPTION OF CONTROL DISTRICT IRRIGATION WORKS 


19. If at any time after the United States shall have transferred the District 
irrigation works to the District, the District is in default of any of its obligations 
to the United States under this contract, or is found by the Secretary to be operat- 
ing the District irrigation works or any part thereof, in violation of this contract, 
then at the election of the Secretary, the United States may take over from the 
District the care, operation, and maintenance of all or any part of said works, 
by giving written notice to the District of such election and of the effective 
date thereof. Thereafter during the period of Government operation the District 
shall pay to the United States the cost of operation and maintenance of the 
district irrigation works as provided in Article 18 of this contract. Such works 
or any part thereof may be retransferred to the District, at the election of the 
Secretary, in the manner as provided in Article 17 of this contract. 


LIMITATION ON SUPPLYING WATER EXCESS LANDS 


20. a. After the District takes over operation and maintenance hereunder, the 
District will not deliver water to irrigable lands then held by any one person in 
excess of 160 acres. The District, however, will assess such excess lands in the 
same manner and to the same extent as irrigable lands of the project, to which 
water is furnished, are then being assessed. 


DOMESTIC OR LIVESTOCK WATER 


b. The Secretary shall not be required to deliver water for any purpose, in- 
cluding domestic use or watering of livestock, before the commencement or after 
the close of the irrigation season. 


WASTE, SEEPAGE, RETURN FLOW 


ec. The United States claims and the District waives title to all waste, seepage, 
and percolating waters and return flow derived from water furnished by the 
United States to the District during the term of this contract and thereafter, 
and such title is hereby reserved and retained by, and confirmed in, the United 
States. 
DEFAULTS 


21. All benefits to accure to the District or to persons or lands in the District 
under the terms of this contract are conditioned upon payment to the United 
States of the charges provided in this contract, in accordance with the terms 
and conditions herein set out. 

a. Should the District fail to levy the assessments, tolls, or other charges 
against any tract of land in the District required to be levied to meet the Dis- 
trict’s obligations to the United States under this contract, or having levied, 
should the District be prevented from collecting such assessments, tolls, or other 
charges by any judicial proceeding, or otherwise fail to collect them, no such tract 
of land shall be entitled to receive water. 

b. No water shall be furnished to the District by the United States or by the 
District through the District irrigation works or otherwise to or for the use of 
persons or lands therein during any period in which the District may be 

(1) in arrears in the payment to the United States of any charge required 
to be paid under Article 18 of this contract: 

(2) more than twelve months in arrears in the payment to the United States 
of any installment on its repayment obligation required to be paid under Article 
14 of this contract. 

c. No water shall be furnished by the District, through the district irrigation 
works or otherwise, to any persons or lands therein which may be in arrears in 
the payment to the District of any assessments, tolls or other charges levied 
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or established by the District for the purpose of raising revenues to meet the 
payment by the District to the United States of any of the District’s obligations 
under this contract. 

d. No waiver at any time by the United States of its rights with respect to 
default or any other matter arising in connection with this contract shall be 
deemed to be a waiver with respect to any subsequent default or matter. All 
rights are reserved to the United States as provided in Section 3757 of the 
Revised Statutes of the United States, as amended (41 U. S. C. 15). 


EMPLOYMENT OF PROJECT SUPERINTENDENT 


22. During any period or periods of District operation and maintenance of 
the district irrigation works, and until the District fully has liquidated its 
repayment obligation to the United States, the District shall advance to the 
United States as a part of the operation and maintenance charge, as required 
by the Secretary, sufficient funds, as determined by him, for expense and salary 
reimbursement of a Project Superintendent, who will be selected and employed 
by the Bureau of Reclamation with the joint approval of the Boards of Com- 
missioners of said District and other contributing districts. The care, oper- 
ation and maintenance of the district irrigation works shall be subject to the 
supervision of the Project Superintendent. If the said Project Superintendent 
serves other districts of the Milk River project, the Malta Irrigation District 
shall make only such proportionate expense and salary advances to the United 
States as the Secretary determines to be appropriate. 


EMPLOYMENT OF ASSISTANT PROJECT SUPERINTENDENT 


23. a. After the date of the execution of this contract, the District shall ad- 
vance to the United States, as required by the Secretary, sufficient funds, as 
determined by him, for expenses and salary reimbursement of an Assistant 
Project Superintendent, who will be selected and employed by the Bureau of 
Reclamation with the joint approval of the Boards of Commissioners of the 
Malta and Glasgow Irrigation Districts, it being understood that such Assistant 
Project Superintendent shall be employed in conjunction with the Glasgow Irri- 
gation District for a period not to exceed ten years and that his principal duties 
will be to direct an improvement program on the lands of the Districts with par- 
ticular reference to Class 5 lands. The District agrees to advance, as its propor- 
tionate share, three-fourths of the expenses and salary of said Assistant Project 
Superintendent, as determined by the Secretary, not to exceed the sum of $4,500 
per annum: Provided, That during the same period the Glasgow Lrrigation Dis- 
trict shall agree to advance to the United States an amount sufficient, as deter- 
mined by the Secretary, not to exceed the sum of $1,500 per annum, as the Glasgow 
Irrigation District's proportionate share of the expenses and salary of such 
Assistant Project Superintendent. 

b. If in any year during the period of the term of this contract in which the 
employment of an Assistant Project Superintendent is provided, the total net 
profits credited to the District by the United States under Article 28 of this con- 
tract is less than the total costs to the District for the salary and expenses of such 
Assistant Project Superintendent, the next succeeding annual repayment obliga- 
tion installment due from the District to the United States shall be reduced by 
the amount of such deficiency : Provided, however, That if in any year or years 
(concurrent with or succeeding the reduction of the annual repayment obliga- 
tion installment on account of said deficiency) the net profits exceed the cost to 
the District of the employment of said Assistant Project Superintendent, then 
and in that event a sum equal to the excess shall be added to the District's annual 
repayment obligation installment, as necessary to offset past deficiencies, to the 
end that the District shall pay to the United States during such period its full 
annual repayment obligation installments as adjusted by appropriate application 
of net profits, less amounts required to make up the deficiency, if any, between 
the total expense of hiring an Assistant Project Superintendent and the total 
net profits applied in reduction of annual repayment obligation installments. 

ec, During the period of the term of this contract in which the United States 
employs an Assistant Project Superintendent as provided in a of this article, 
the District may transfer from its construction fund to its operation and main- 
tenance fund an amount equivalent to its share of the expenses and salary of 
such Assistant Project Superintendent. 
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SPECIAL FUNDS TO BE MAINTAINED BY THE DISTRICT 


Operation and maintenance reserve 

24. a. The District shall create and maintain an Operation and Maintenance 
Reserve Fund in an amount approximately equal to one year’s current operation 
and maintenance costs, which shall be used for emergency maintenance or for 
the rehabilitation of existing works as from time to time may be deemed nec- 
essary by the District or required by the Secretary, and for such other purposes 
as may be agreed upon between the District and the Secretary. During the first 
year after the execution of this agreement, and annually thereafter as necessary, 
the District shall assess and collect, or cause to be collected, from all the lands 
within its jurisdiction subject to such assessments, sums sufficient to create and 
maintain said fund. 
Revolving fund for purchase of tax certificates and titles 

b. The District shall create and maintain a Revolving Fund in the approxi- 
mate amount of Six Thousand Dollars ($6,000) or such other sum as may from 
time to time be necessary, for the purchase of tax certificates and titles to any 
lands within the District which may be sold for tax delinquencies. Such lands 
when purchased, shall be resold by the District as soon as practicable as more 
fully provided in Article 30 of this contract, and the receipts therefrom shall be 
returned to the said Revolving Fund. During the first year after the execution 
of this agreement, and annually thereafter as necessary, the District shall assess 
and collect, or cause to be collected, from all of the lands within its jurisdiction 
subject to such assessments, sums sufficient to create and maintain the Revolv- 
ing Fund for the Purchase of Tax Titles and Certificates. 


General administration and contingency reserve 

ec. The District shall create and maintain a General Administration and Con- 
tingency Reserve Fund in the approximate amount of Five Thousand Dollars 
($5,000), or such other sum as may from time to time be necessary, for general 
administrative expenses and contingencies not covered by provisions creating 
the other special funds in this article. During the first year after the execu- 
tion of this agreement, and annually thereafter as necessary, the District will 
assess and collect, or cause to be collected, from all of the lands within its juris- 
diction subject to such assessments, sums sufficient to meet its general adminis- 
trative expenses and to create and maintain said fund. 


PUBLIC LANDS SUBJECT TO SMITH ACT AND PROVISIONS AS TO LANDS OF STATE OF 
MONTANA 


25, a. Pursuant to the provisions of Section 3 of the Act of Congress of May 
15, 1922 (42 Stat. 541), all unentered public lands and entered lands for which 
no final certificate (Bureau of Land Management Form No. 4—196, or comparable 
document) has been issued, are hereby designated as subject to the provisions 
of the Act of Congress of August 11, 1916 (39 Stat. 506) : Provided, That unenter- 
ed public land and lands owned by the State of Montana shall be exempt from all 
assessments by the District for any purpose, except, however, that lessees or 
occupants thereof may be required to pay water rental for any surplus water 
delivered to them on terms and conditions to be approved by the Secretary. 

b. Upon termination of the exempt status provided for in subarticle a of this 
Article 25, such lands will be assessed all charges in a manner identical with 
assessments against other lands in the same class. 


DISTRICT TO ENFORCE PAYMENT OF AMOUNTS DUE 


26. a. The District shall cause to be levied and collected all necessary assess- 
ments and will use the power and resources of the District to meet the obligation 
of the District to make payments to be made to the United States pursuant to the 
provisions of this contract in full on or before the same become due, including the 
taxing power of the District, the power to withhold delivery of water and to fore- 
close tax liens on lands in the district. 

b. The District Board shall each year make a reasonable estimate of proba- 
ble delinquencies in collections based upon past experience, and shall levy as- 
sessments, tolls or other charges sufficiently large against lands of the District, 
to collect and pay to the United States in full the amounts agreed upon in this 
contract on or before the dates when the same are due and to secure the funds 
to meet the annual operation and maintenance costs, notwithstanding any in- 
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dividuai delinquency which may occur in payment of District assessments, tolls 
or other charges. 

ce. The District is authorized to require payment of the operation and main- 
tenance charges in advance as a toll charge and to withhold delivery of water 
until payment therefor is made. 


PENALTIES FOR DELINQUENT PAYMENTS 


27. Every installment or charge required to be paid to the United States 
under this contract, and which shall remain unpaid after it has become due 
and payable, shall be subject to a penalty of one-half of one percent per month 
from the date of delinquency. The District shall impose on delinquencies in the 
payment of all assessments, tolls, rents or other charges made or levied by it to 
meet its obligations under this contract, such penalties or such interest charges 
as are authorized under the laws of the State of Montana. 


NET PROFITS FROM SALE OR RENTAL OF LANDS 


28. Beginning with the year 1950 and each year thereafter through the year 
1959, and subject to the provisions of Article 23 of this contract, any net profits 
from the sale, rental, or use of grazing lands, farm lands, or townsites shall be 
determined annually by the Secretary and credited against the annual install- 
ment next due. Beginning with the year 1960, any net profits from these sources 
shall be determined annually by the Secretary and credited to reduce the Dis- 
trict’s repayment obligation. When the total repayment obligation is liquidated, 
any such net profits shall be credited against operation and maintenance costs, 
and any excess over such operation and maintenance costs shall be paid to the 
District. 

REPAYMENT OBLIGATION OF DISTRICT TO BE A LIEN 


29. The repayment obligation of the District shall be a lien upon all of the lands 
within or to be included within the District and upon the irrigation system of the 
District: Provided, however, That the United States will amend this contract 
and release said lien in the event the laws of Montana are amended to permit 
this to be done and are so amended to make the repayment obligation a general 
obligation of the District but preserving the lien of any tax or assessment for 
the payment of all amounts to be paid to the United States under any contract 
between an irrigation district and the United States as a first and prior lien on 
the land against which levied to the same extent and with like force and effect 
as taxes levied for state and county purposes. 


DISTRICT TO PURCHASE TAX-DELINQUENT LANDS 


30. a. The District shall proceed under Chapter 90, Revised Codes of Montana, 
1935, as it may subsequently be amended or renumbered, to secure tax sale cer- 
tificates and tax deeds to all lands on which assessments levied by the District 
become delinquent. As provided in subarticle b of Article 24 of this contract, 
the District shall create and maintain a “Revolving Fund for the Purchase of 
Tax Certificates and Titles,” in accordance with the law of the State of Montana. 
The District shall proceed, as soon as permitted by said law, to sell and convey 
to purchasers qualified under the Federal Keclamation Laws the lands covered 
by tax deeds acquired by it. The District shall bring, and prosecute to final 
decree, suit to quiet title to lands so acquired whenever a decree will assist it 
in disposing of said lands, the cost of such litigation to be defrayed from the said 
“Revolving Fund.” The parties hereto consider that Section 7248.8, Revised 
Codes of Montana, 1935, is applicable during periods when the United States is 
delivering water to District lands under this contract in that the United States 
will deliver water as the agent of the district. An unqualified confirmation of this 
contract by the court shall be considered as an adjudication upon the matter in 
favor of the construction of the law as herein set out. The District shall not 
permit any lands again to be sold for taxes during the period in which it holds 
a tax sale certificate or a tax deed covering such lands. If the amount realized 
by resale of lands acquired by it under this Article 30 is insufficient to pay the 
delinquent assessments against such lands, the District shall charge off on its 
books such deficit as a loss to its Revolving Fund for the Purchase of Tax Cer- 
tificates and Titles. 

b. In each and every sale by the District of lands within the District which 
it acquires through purchase of tax certificate and title, the deed conveying such 
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Jand shall incorporate a provision, in words and form approved by the Secretary, 
to the effect that said lands are and shall be subject to all District obligations to 
the United States subsequent to the date of said sale. 


SUBMISSION OF BUDGET, MAINTENANCE OF BOOKS AND RECORDS AND REPORTS 


Budget 

31. a. On or before June 1 of each year throughout the term of this contract, 
the District shall deliver to the Secretary its operating budget and schedule of 
assessments for the succeeding calendar year. This budget and schedule shall 
include: 

(1) The amount of the annual installment on the District’s repayment obliga- 
tion due to the United States in the budget year. 

(2) The number of acres of Jand in the District in each class which will be 
assessed for repayment obligation payments for the budget year, and the per-acre 
amount of the assessments proposed to be made therefor against lands in 
each class. 

(3) During any period of the United States care, operation, and maintenance 
of the district irrigation works, the amount of the Secretary’s estimate for 
operation and maintenance charges, and during any period of District care, 
operation and maintenance a detailed statement and estimate of anticipted 
care, operation, and maintenance expenditures for the budget year; in both in- 
stances such statement shall include the current status of, and an estimate of the 
amount to be deposited in, the Operation and Maintenance Reserve Fund. 

(4) The number of acres of land in the District to be assessed in the budget 
year for care, operation, and maintenance; for creation, increase, or replenish- 
ment of the reserve fund ; and the per-acre amount proposed to be so assessed. 

(5) The estimated amount of toll charges to be collected by the District during 
the budget year. 

(6) The current status of the Revolving Fund for the purchase of tax certifi- 
cates and titles and an estimate of the amount to be deposited in such fund in 
the budget year. 

(7) The number of acres of land in the district to be assessed in the budget 
year for the creation, increase, or replenishment of the Revolving Fund and the 
per-acre amount proposed to be so assessed. 

(S) A detailed estimate of anticipated general administrative or other expenses 
not included in the preceding categories, and the status of, and an estimate of 
the amount to be deposited in, the General Administration and Contingency 
Reserve Fund. 

(9) The number of acres of land in the District to be assessed for general 
administrative expenses or for any other costs to be incurred by the District, 
and for the creation, increase, or replenishment of the General Administration 
and Contingency Reserve Fund, and the per-acre amount of the proposed assess- 
ment for the budget year. . 

b. Each annual budget sball be subject to the approval of the Secretary, who 
may, in writing, disallow, increase, or decrease any item or items thereof either 
of expenditure or assessment by giving notice to that effect to the District on or 
before July 1 of the year-in which it is submitted. 


Books, records, and reports 

c. In addition to budgetary records, the District shall maintain such other 
books of aceount, tract books, and records as the Secretary may require, and in 
form and manner approved by him. The District shall furnish the Secretary as, 
when, and in form as required, reports and statements disclosing, amongst other 
things: 

(1) Semiannual financial statements of the District. 

(2) Statistics of crops raised on, and the agricultural and livestock production 
of lands within the district. 

(3) The irrigation water supply and the disposition thereof. 

All books and records shall be available for inspection by the Secretary during 
normal business hours. 


CHANGES IN DISTRICT ORGANIZATION 


32. a. During the term of this contract no change shall be made in the form, 
extent, or organization of the District by inclusion or exclusion of lands, pro- 
ceedings to dissolve, or otherwise, except upon written consent of the Secretary 
and except as provided in subarticle b of this article. 
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b. After the execution of this contract the District may, with the approval of 
the Secretary, initiate judicial proceedings from time to time under Section 7189, 
Chapter 86, Revised Codes of Montana, 1935, to extend its boundaries by including 
therein irrigable land within the immediate vicinity of the District. Any addi- 
tional lands which may be included in the District by subsequent judicial pro- 
ceedings shall be subject to classification by the Secretary and shall thereupon 
become lands of the District as classified in the particular classes in which they 
may be designated. The District’s total repayment obligation shall be increased 
by the amount of Fifty-four Dollars and Seventy-two Cents ($54.72) for each 
acre of paying class land actually added to and included within said District as 
a result of such judicial proceedings. 


UNITED STATES TO FURNISH DISTRICT WATER SUPPLY 


33. The United States shall furnish the District the district water supply each 
irrigation season during the term of this contract. After payment by the District 
to the United States of its repayment obligation, as defined in Article 9 of this 
contract, the District shall be entitled to continue to receive the district water 
supply from the United States upon annual payment in advance of its propor- 
tionate share of the cost to the United States of caring for, operating, and main- 
taining the reserved works. 


UNITED STATES NOT LIABLE FOR WATER SHORTAGES 


34. On account of accidents, drought, inaccuracy in distribution, canal breaks, 
hostile diversion, prior or superior claims, or other causes, there may occur 
at times a shortage in the water supply for lands of the District. In no event, 
however, whatsoever the cause, shall any liability accrue against the United 
States, or any of its officers, agents or employees, for any damages, direet or in- 
direct, arising from such shortage; nor shall any obligation provided for herein 
be reduced or deferred because of any such shortage or damages. 


TITLE TO DISTRICT IRRIGATION WORKS IN THE UNITED STATES 


35. Tithe to the district irrigation works shall remain in the United States until 
otherwise provided by the Congress. 


BENEFITS OF FUTURE LBGISLATION 


36. The United States agrees that the District is entitled to, and shall receive, 
the benefit of any future legislation enacted by the Congress to the extent it would 
if this contract had not been executed. 


DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOYMENT PROHISITED 


37. The District shall not discriminate against any employee or applicant for 
‘employment because of race, creed, color, or national origin, and shall require 
an identical provision to be included in contracts relating to the performance of 
this contract. This provision, however, does not refer to, extend to, or cover 
the activities of the District which are not related to or involved in the per- 
formance of this contract. 


ASSIGNMENT LIMITED—-SUCCESSORS AND ASSIGNS OBLIGATED 


38. The provisions of this contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this contract, or 
any part thereof, or interest therein, shall be valid until approved by the 
Secretary. 

RULES AND REGULATIONS 


39. The Secretary reserves the right, so far as the purport thereof may be 
consistent with the provisions of this contract, to make rules and regulations, 
and to add to and modify them, as may be deemed proper and necessary to carry 
out the true intent and meaning of the law and of this contract, and to cover any 
details of the administration or interpretation of the same which are not covered 
by express provisions of this contract. The District shall observe such rules 
and regulations. % 
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CONFIRMATION OF CONTRACT 


40. The Board of Commissioners shall furnish the United States with certified 
copies of all petitions and proceedings taken to authorize the said Board to 
execute this contract, as well as certified copies of all proceedings taken in the 
district court of the state judicial district wherein is located the office of said 
Board by which the proceedings of the Board and of said District leading up to 
the making of this contract and the validity of the terms thereof shall be judi- 
cially examined, approved, and affirmed and this contract, when executed, ad- 
judged to be a lawful, valid, and binding obligation of the District. If appeal 
is taken, certified copies of proceedings on appeal, including the final decree, 
shall be furnished the United States. If, in the opinion of the Secretary, satis- 
factory confirmatory decrees are not secured promptly as herein provided, the 
Secretary, by giving notice in writing to the District, may terminate negotiations 
for this contract. In the event of such termination, the Government-District 
contract shall be deemed as having been continuously in full force and effect, 
unmodified by this contract, and all sums due the United States under said 
Government-District contract which have not been paid or have been paid only 
in part because of the negotiation of this contract shall become immediately due 
and payable. 

CONTINGENT ON APPROPRIATIONS OR ALLOTMENT OF FUNDS 


41. The expenditure of any money or the performance of any work by the 
United States herein provided for, which may require appropriations of money 
by Congress or the allotment of Federal funds, shall be contingent on such appro- 
priations or allotments being made. The failure of Congress to appropriate 
funds, or the failure of any allotment of funds, shall not, however, relieve the 
District from any obiigations theretofore accrued under this contract, nor give 
the District the right to terminate this contract as to any of its executory 
features. No liability shall accrue against the United States in case such funds 
are not so appropriated or allotted. 


OFFICIALS NOT TO BENEFIT 


42. No Member of or Delegate to Congress or Resident Commissioner shal] be 
admitted to any share or part of this contract or to any benefit that may arise 
herefrom, but this restriction shall not be construed to extend to this contract 
if made with a corporation or company for its general benefit. 

IN WITNESS WHEREOF, the parties hereto have caused their names and the seal 
of the District to be affixed by their duly authorized officers or representatives 
on the day and year first above written. 

THE UNITED STATES OF AMERICA, 


Title: Secretary of the Interior. 
MALTA IRRIGATION DISTRICT, 


Attest: (SEAL) 


Secretary. 


Mr. D’Ewarr. I appreciate the committee’s action on this bill. 
(Whereupon, at 11:35, the subcommittee proceeded to further 
business. ) 


x 





